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PREFACE 



TjlIFTT years' experience of the working of the Municipal Corpo- 
rations Act of 1835 revealed many shortcomings. These were 
chiefly due to the difficulty of dealing with existing laws, statutes, 
and usages, charters, grants, and letters patent, so as to effectually 
provide against injustice when bringing their operations within the 
scope of a uniform measure. Progressive legislation effected many 
important changes which required corresponding modifications of the 
original Act. The Municipal Corporation Elections Act, 1869, 
shortening the term of residence and admitting womeil to the 
municipal franchise, the Ballot Act, and the Corrupt Practices 
(Municipal Elections) Act, 1872, the Municipal Elections Act, 
1876, the Municipal Corporations (New Charters) Act, 1877, the 
Parliamentary and Mimicipal Registration Act, 1878, and the Town 
Council and Local Boards Act, 1880, diffused the law through 
many channels and eventually rendered consolidation a matter of 
imperative necessity. 

While the Act dealt with in this volume, is, to use the words of 
Mr. Hibbert, the member for Oldham, one intended "merely to 
consolidate all municipal Acts relating to England,*' it at the same 
time effects by no means unimportant alterations and amendments, 
most of which are more particularly noticed under the several 
sections in which they appear. 



▼1 PREFACE. 

The Act has now been before the public for some weeks, but it 
is doubtful if many of the changes effected by it have obtained 
general notice. The principal of these are as follows : — 

The Mayor may "be elected " from the aldermen or coimcillors, or persons qualified 

to be such" — ^in other words, the Council may choose the Mayor from the 

general body of burgesses or non-residents qualified for election as councillors, 

to the exclusion of members of the Council (See section 16 (1) at page 33). 
All questions at, and acts of a Council, are to be decided by a majority of the 

members present and voting (^See Schedule II., })aragraph 10, at page 38). 
Notice in toriting, to the Town Clerk, is required for the resignation of a corporate 

office {See section 36, at page 49). 
The salary of a Hecorder may be incseused without the necessity of reappointment 

or a new appointment {See section 163, at page 143). 
The powers of the Kecorder are given to the deputy Becorder {See section 168 (9), 

at page 148). 
The Watch Committee is not to exceed in number one-third of the Council {See 

section 190 (1), at page 159). 
Assaults on Borough Constables- are treated as provided for in section 81 of the Act 

of 1835, notwithstanding intervening legislation {See section 196 (1), at page 

161). 
Borough Constables may take bail by day or night {See section 227, at page 182). 

There are other changes which remove doubts as regards identity of 
candidates or voters raised in many of the cases decided, and which 
will tend to render this Act simple and efficient in its working. 

The first seven Schedules have been interpolated with the various 
Sections of the Act having relation thereto. The Index has been 
prepared in a form which it is thought will greatly facilitate 
reference to the body of the Act. The List of Cities and Boroughs to 
come under its operation on January 1st, 1883, comprises the popu- 
lation of each place according to the census of 1881. The Time 
Table sets out the principal duties of municipal administration 
which are associated with fixed periods of the year. 

It has been the earnest desire of the Editors to render the 
present work a complete legal and practical text-book, to avoid 
unnecessary prolixity, and to aflFord safe guidance and useful 
information to all persons more immediately interested in the 
municipal institutions of the country. 

London, December Ist, 1882. 
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ADDENDA ET COEEIGENDA. 



Section 22, and the Second Schedule, paragraph 3 (at page 87). Add to comment 
following : *' This, however, applies only to meetings called by the mayor on his own 
initiative." 

Section 165 (subsection 2). The word " severally " in comment following should be 
** socially." 

Section 216. Add to comment following : " By section 14 of 3 & 4 Vict. c. 88 
(1840), an agreement by a borough for consolidation of its police force with the 
county must be sealed with the common seal. Six months' notice must be given 
of proposed termination of the agreement ; but such agreement, although it may be 
entered into voluntarily, cannot be terminated without the sanction of the Secretary 
of State (See 19 & 20 Vict. c. 69, s. 20)." 

In comment following section 20, at page 36, for Reg, v. Priest, read Preat. 



THE ENGLISH MUNICIPAL CODE. 



THE NATURE AND CONSTITUTION OF MUNICIPAL CORPORATIONS.* 

A CORPORATION is a franchise possessed by one or more individuals who 
subsist as a body politic under a special denomination, and are vested 
by the policy of the law with the capacity of perpetual succession, 
and of acting in several respects, however numerous the association 
may be, as a single individual. The object of the institution is to 
enable those constituting it to act by one united wiU, and to continue 
their joint powers and property in the same body, undisturbed by 
the change of members, and without the necessity of perpetual con- 
veyances, as their corporate rights pass from one individual to 
another. All those composing a corporation, and their successors, 
are considered in law but as one person, capable under an 
artificial form of taking and conveying property, contracting debts 
and duties, and of enjoying a variety of civil and poHtical rights. 
One of the peculiar properties of a corporation is the power of 
perpetual succession, for in the judgment of law it is capable of in- 
definite duration. The rights and privileges of the corporation do not 
determine or vary upon the death or change of any of the individual 
members : they continue as long as the corporation endures. It was 
chiefly for the purpose of clothing bodies of men in succession with 
the quaUties and capacities of one single artificial and fictitious being 
that corporations were originally invented, and for the same conve- 
nient purpose they have been brought largely into use. Corporations, 
private as well as public, or municipal, were well known to the 
Boman law, and they existed from the earliest periods of the Roman 
republic. The powers, capacities, and incapacities of corporations 

* From *' English Municipal Institutions — their Growth and Development," by J. R. Somers 
Vine, F.S.S. : Waterlow and Sons L-mited, London Wall, E.C. (1879). 
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UDider the English law, do, indeed, very much resemble those under 
the civil law ; and it is evident that the principles of law applicable 
to corporations under the former were borrowed chiefly from the 
Boman law, and from the policy of the municipal corporations 
established in Britain and the other Boman colonies, after the 
countries had been conquered by the Boman arms. 

The first division of corporations is into aggregate or sole. Cor- 
porations aggregate consist of many persons united together into 
one society, and are kept up by a perpetual succession of members, 
so as to continue for ever. Corporations sole consist of one person 
only and his successors, and are incorporated by law in order to give 
them some legal capacities and advantages, particularly that of 
perpetuity, which in their natural person they could not have had. 
Another division of corporations, either sole or aggregate, is into 
ecclesiastical emi lay ; while lay corporations are again subdivided 
into citiil and eleemosynary. The civil are such as are created for a 
variety of temporal purposes, and under this head are included 
municipal corporations. The eleemosynary sort are such as are 
constituted for the perpetual distribution of the free alms or bounty 
of the founder of them to such persons as he has directed. 

Corporations by the civil law seem to have been created by the 
mere act and voluntary association of their members. But, in 
England the consent of the Crown is absolutely necessary to the 
creation of any corporation ; that consent, however, may be either 
expressly or impliedly given. The sovereiga's implied consent is to 
be found in corporations which exist by force of the common law, 
to which former kings are supposed to have given their concurrence ; 
common law being nothing else but custom arising from the tacit 
assent and usage of the whole community. Another method of im- 
plication, whereby the consent oT the Crown is presumed, is as to all 
corporations \>y prescription^ such as the city of London, and many 
others which have existed as corporations, time whereof the memory 
of man runneth not to the contrary, and therefore are looked upon 
in law to be well created. For, although the members thereof can 
show no legal charter of incorporation, yet in cases of such high 
antiquity the law presumes that there once was one, and that, by the 
variety of accidents which a length of time may produce, the charter 
is lost or destroyed. The methods by which the consent of the 
Crown is expressly given are either by Act of Parliament or charter. 

When a corporation is created, a name must be given to it, arid 
by which name alone it must sue and be sued, and do all legal acts. 
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After a corporation is so formed and named, it acquires many powers^ 
rights, capacities, and incapacities. As— 

(1) To have perpetual succession. 

(2) To sue or to be sued, implead or be impleaded, grant or 
receive by its corporate name, and do all other acts as natural 
persons may. 

(3) To purchase lands, and hold them for the benefit of them-> 
selves and their successors. 

(4) To have a common seal. 

(6) To make bye-laws or private statutes for the better govern- 
ment of the corporation, which are binding upon themselves, unless, 
contrary to the laws of the land, or inconsistent with their charter, 
or unreasonable, and then they are void. 



THE HISTORY OF THE ENGLISH MUNICIPALITIES.^ 

Municipal Corporations did not exist in England until 1439 ; but 
although that is the date of the earliest known charter of incor^ 
poration, boroughs, the citizens of which exercised powers of local 
self-government, existed from the earliest periods of British history. 
There is no doubt that such municipalities may be traced back to the 
Boman occupation of Britain, and the organisation of these seems to 
have been, at least in part, adopted by the Anglo-Saxons. Although 
great obscurity surrounds the early constitution of the English 
municipalities, there are valid reasons for believing that the '' free- 
men'* or ^* burgesses at large*' were the governing body. The 
Anglo-Saxon forms of local organisation were legitimate ramifications 
of the coDunon-law rights of the free population. It is at all events 
certain that at that time, while the county districts or shires were 
under the jurisdiction of shire-reeves (whence sheriffs), the boroughs 
were under the rule of borough- or /?or^-reeves. As the counties had 
their shire-gemotes or sheriffs' towns in which their local affairs were 
discussed and regulated, so the latter had their burgh-mote or court- 
leet of the borough. The one assembly was composed of the free- 
holders of the county, and the other of the freemen resident in the 
borough, and both were charged with essential duties to their im- 

^ * This Historical Sketch is (with some few additions) taken firom '* The English Mnnicnali' 
ties — their Growth and Development," hy J. R. Somers Vine, F.S.S. : Waterlow and Sons 
Limited, London WaU, E.G. (1879). 
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mediate commanities and responsible obligations to the mtena-gemot, 
or national council. The individuals composing these communal 
associations were men who had a stake — ^inconsiderable though it 
may frequently have been — in the country, or, in homely words, •* had 
something to lose ;'' hence the irresistible impulses which in later 
times compelled despotic administrators, much against their will, to 
formally recognise the enjoyment of "peculiar privileges" which 
had thereto been exercised as ''undisputed rights/' It does not 
appear that the '^ borough liberties'' of the Anglo-Saxons depended 
for their origination upon the favour of the sovereign. They were 
the natural outgrowth of social necessities. The Municipal Com- 
missioners (of 1833-5), in their report, adduced only two instances of 
grants of local charters by Saxon kings — ^that of Athelstan to Beverley 
and that of Edward the Confessor to the Cinque Ports — ^neither of 
which, from the alleged nature of their contents, can be accepted as 
satisfactory evidence of the creation of municipal franchises by 
monarchical condescension prior to the Norman era. 

At the time of the Norman conquest the county sheriff was 
supplanted by the viceeomea, while the borough- or port-reeve gave 
place to the bailiff (or mayor)^ the new officers being appointed by 
tho king instead of by the freeholders or resident freemen, as the 
case might be. With this exception, however, it would seem that 
William the Conqueror did not alter the local institutions of the 
country to the extent that is sometimes imagined. The two leading 
records which establish this position are the laws compiled by this 
sovereign and the Domesday Book. In the former the same features 
are traceable as in the Saxon laws. The king's peace is to be 
preserved, the freemen are to be sworn to their allegiance, the 
payment of scoi and lot (or local rates) is mentioned, the watch 
and ward in boroughs is enforced, the provisions of the old law 
for selling in the presence of witnesses are repeated, as well as the 
general system of giving pledges for good behaviour which was so 
remarkable a characteristic of the Saxon system. Distinct traces 
are also to be found of the law which subsequently assumed much 
greater prominence and contributed so materially to the rise and 
growth of towns, namely, that '^ all bondmen who remained without 
claim for a year and a day in any borough, &c., should be free." In 
Domesday Book boroughs and burgesses are frequently mentioned, 
and it is clear from the way in which this is done that the local 
government of the towns was separate from that of the counties, and 
that it was vested in the burgesses presided over by a bailiff. At a 
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later period the " burgesses " were, in too many boroughs, a small 
select class, excluding the great mass of the inhabitants from the 
right of local government, and exercising the powers which they thus 
obtained for their own profit and advantage. But at this early 
period the test of municipal citizenship continued to be the same as it 
was in Saxon times, and, broadly speaking, was in fact very nearly 
the same as it is at present. An excellent authority* thus refers to 
burgessship as it existed in the tenth and eleventh centuries : — 

' ' There are entries in Domesday, in almost every county, wUch establish that burgesB- 
ship did not depend upon tenure, because many burgesses are described as belonging to 
other manors. If tenure was the basis of their right, they would have belonged alto- 
gether to the manors, and would not be described of the boroughs, because they did not 
hold of them. But if residence made them burgesses, then the entry is explained 
reconcilably with facts, because they would in respect of their reaiancy be burgesses in 
the place of their residence, but would be entered under the manors of which their 
lands were held. There are, also, numerous instances in which, the burgesses being 
distinctly connected with their housesy and the latter being *^ inhabited,'* it is impossible 
not to infer that they were householders. They paid the custom of gable for their 
houses, and other taxes. In the entry as to Canterbury, 14 burgesses arQ mentioned, 
instead of their houses ; and in Thetf ord, Norwich, and other places, the identity cannot 
be mistaken. It is also clear from many passages that all the householders were not 
burgesses. Peers, ecclesiastics, minors, villains, and persons of infamous character 
were excepted from the privileges and also exempted from the duties of burgessship ; 
many houses are therefore mentioned in the returns which had not burgesess. Those 
only who bore their share of the burthens of the place, or, according to the laws of 
the Saxons and of William the Conqueror, paid scot and bore loty were entitled to the 
privileges ; those who from poverty or oth^r cause did not pay the charges or serve 
the public offices of the borough being excluded. It would have boen inconsistent with 
the whole system of the law at that time if non-residents could have been burgesses; and 
therefore we find throughout this document that the burgesses were resident, and in 
that respect distinguished from the members of the trading companies who might be 
non-resident." 

A careful examination of Domesday Book shows clearly that at the 
time of its compilation, no municipal corporations were in existence, 
although several ecclesiastical corporations are mentioned. During 
the reign of William II. no municipal grants nor any changes in the 
municipal institutions appear to have been made. Henry I. granted 
charters to several boroughs, but they were not charters of incorpo- 
ration. They were principally devoted to enlarging the powers of 
loced self-government possessed by the burgesses of the places to 
which they related. About this period, or soon afterwards, a very 
important change in their government took place. The bailiff 
appointed by the king was charged with the duty of assessing and 

* Merewethcr and Stephen's " History of Boroughs, &c.," 1833. 
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collecting the king's taxes due from the borough. As might have 
been anticipated, this was often made the cause or pretence of great 
oppression, and, in order to get rid of it, many towns offered to pay a 
larger sum than had previously been exacted from them, on condition 
that they might elect their own chief magistrate and assess them* 
selves. These offers were too tempting tp be resisted by sovereigns 
who were often sorely in want of money, and the towns were thus 
allowed to re-purchase the right which they had possessed in Saxon 
times. The elected officer was sometimes called by the old name of 
port-reeve ; but he was more generally known as the mayor. At this 
time the merchant guilds who afterwards assumed so large a share in 
the government of many, perhaps of most municipal corporations, 
had no connection with the constitution of the boroughs. Down to 
the reign of Henry VI., the right of burgessship, and, after the 
boroughs were represented in Parliament, the right of voting for 
Parliamentary representatives continued to be vested in the whole 
body of resident inhabitant householders, being freemen, paying 
scot and beariag lot, and doing suit and service in the court-leet of 
the town or city. 

Notwithstanding the slight interference of the Conqueror and his 
immediate successors with the local institutions of the subjugated 
country, the introduction of the feudal systems of the continent 
gradually but surely obliterated the free peasantry, and transferred 
their independent jurisdictions to the Lords of the Manors. The 
principal towns were reserved to the Crown, and were known as 
" Royal boroughs *' or ** boroughs of ancient demesne " ; the 
inhabitants held their town at fee-farm, undisturbed by the king's 
officers, and continued, with few exceptions, in possession of their 
ancient freedoms. The earliest charters were, invariably, simple con- 
firmations of old customs and liberties ; special immunities were 
sometimes conferred, but they were chiefly 6uch as regarded the 
burgesses in their external relations. What the inhabitants mainly 
secured in their contracts with the king, in addition to their primary 
privileges was — freedom from servile duties; free trade and exemption 
from toll in every part of the king's dominions ; that all the land 
within their limits should be the property of the community — such as 
was not already occupied by tenements to form common land, of 
which portions might be saved for building, &c., to the profit of the 
community and the improvement of the town ; that the burgesses 
should answer to the king for hi&ferm by their own appointed chief 
officer ; that the profits arising from fines, &c., in the borough courts. 
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should be applied to the common benefit of the townsmen ; and that 
they should be untrammelled in their choice of a mayor, bailifi*, or 
port-reeve. These were the examples of municipal enfranchisement 
usually cited by the barons in their charters to the smaller towns 
which they held in fief from the king or those which sprang up under 
the walls oF their castles. The extinction of feudalism eventually 
brought these baronial boroughs under the direct authority of the 
Crown. 

In the reign of Henry VI., a process was commenced which gradu- 
ally transferred the power from the hands of the burgesses generally 
to various exclusive bodies within the boroughs, and ultimately pro- 
duced the gravest and most intolerable abuses, which were not swept 
away until the year 1835. In the year 1439 the first charter of 
incorporation to a municipal body was granted to Kingston-upon-Hull. 
Incorporations did not, however, immediately become general, for this 
charter is followed by others upon the roll which are not of that 
kind. It is not, indeed, surprising that there was some disinclination 
on the part of the towns to receive charters of incorporation, because 
proof is extant that, even at this time, the corporate bodies which 
then existed had began to abuse the powers given to them, and to 
make usurpations upon the rights of the people. To take a single 
instance of the spirit which was at work : In 1467 it was found that 
the companies and liveries of London had been making encroach- 
ments upon the privileges of the householders in the wardmotes to 
such an extent that it was necessary for Parliament to interfere for 
the protection of the people. And upon the Parliament roll for the 
same year there is a petition praying for the dissolution of the tailors' 
guild at Exeter, on the ground that they set the authority of the 
mayor at defiance, and threatened to reduce the town to a state of 
anarchy. But although the boroughs showed but slight desire for 
incorporation, the courts of law were determined to thrust it upon 
them. In 1466 the Court of Common Pleas laid the foundation of 
a doctrine from which important results subsequently flowed — that 
of the creation of coiporationsby inference or implication — by holding 
that, ** If the king gave land in fee-farm to the good men of the town 
of Dale, the corporation was good. And so likewise when it was 
given to the burgesses, citizens, and commonalty, &c." The principle 
of this decision was afterwards extended, and the charters of our 
early kings, which merely conferred the right of local self-government 
upon boroughs, were then construed as charters of incorporation, 
with very mischievous consequences, as was thereafter seen. 
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The increasing importance of the House of Commons under the 
Tudor sovereigns made these princes exceedingly anxious to establish 
an ascendancy in that assembly. The first mode adopted was to issue 
writs for the return of members of Parliament to small or decayed 
towns in which the king or some of his courtiers could exercise a 
commanding iufluence. This course was taken to some extent by 
Henry VIII., and to a much greater extent by Queen Mary and 
Queen Elizabeth ; but the House of Commons at last intervened^ 
and succeeded in putting a stop to these arbitrary and fraudulent 
enfranchisements of dependent boroughs. The Crown then resorted 
to another device. As there was no doubt that the right of election 
belonged to the burgesses, it was clear that if the general body of 
inhabitant householders could be deprived of their privileges, and 
if these could be handed over to some select knot who would be 
under the dictation of the Crown or of some great men in the neigh- 
bourhood, the end in view would be obtained as effectually as by the 
creation of new nomination boroughs. Accordingly, new charters 
were granted to a number of boroughs. In these the doctrine of the 
existence of corporations by implication was expanded into that 
of corporations by prescription. It was falsely recited that they had 
been incorporated from time immemorial, and under this pretext, and 
under that of confirming ancient usage, the right of burgessship was 
either limited to a select and self-electing body, or was extended — ^and 
this was quite as mischievous — to non-residents, who were admitted 
by the governing bodies of the boroughs to the freedom of the town. 
At the same time — ^in tho reign of Queen Elizabeth — the judges by 
their decision in the celebrated Corporations case with respect to the 
validity of electors and as to the binding effect of bye-laws made by 
select bodies in the corporations, laid the foundation for further and, 
as the result proved, almost indefinite encroachment upon the rights 
of the burgesses. Stating the matter broadly, it may be said that 
the effect of these innovations was to deprive the municipalities of 
their character of local institutions, and to subject them in their 
character of corporations — the creatures of the law — to the manipula- 
tion of judges who were, at this period and during the reigns of 
the Stuarts bitterly hostile to popular rights and equally bent 
upon extending in every way the influence of the Crown. It is true 
that in the reign of James I. an effort was made to check a process 
by which the right of burgessship, and consequently the right to the 
franchise, was being gradually involved in inextricable confusion. 
The famous election committee, presided over by Serjeant GHanville, 
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decided '* that of common right the burgesses were the inhabitant 
householders, resident, paying scot and lot ; " but this decision was 
lost sight of, or, at any rate, it was never acted upon in the revolu- 
tionary times which followed ; and, after the Bestoration, during the 
reigns of Charles II. and James II., the process of remodelling the 
corporations was resumed and prosecuted with augmented vigour. 
In the words of the learned writers already quoted (and who are 
entitled to the merit of being the first to place the history of English 
municipal incorporations on a sound basis) — 

** The interference in the reigns of Elizabeth and James I. by charters of the Crown 
— the decisions of the courts, and the acquiescence of the people — ^had merged all the 
borough privileges and jurisdictions in the general notion of torporations ; and as by 
these means all their rights were brought under the influence and control of the Crown, 
the subsequent attack upon them was made comparatively easy. On the Bestoration 
the statute passed for the correction of the corporations afforded ready means for that 
attack, and a pretext for every species of usurpation. Extensive use was made of the 
opportunity ; the old members and officers of the corporations were displaced ; ministers 
of the Crown, officers of state, and non-residents were substituted ; and from the pro- 
ceedings upon the statute it is obvious that no corporation had any chance of continuing 
its existence but by a submissive compliance with the wishes of the king. * * * 
After the success of the London quo warranto, the king sent his officers into aU parts of 
the kingdom to terrify the corporations by the threats of similar legal proceedings to 
give up their charters. The greater portion of them voluntarily surrendered them 
through the agency of the select bodies, on the promise of having new grants from the 
Crown ; against those who were refractory proceedings were instituted. So that at 
this time the borough rights, which by general misconception and practice had been 
assumed to be identified with the corporations, were by the acts of the corporations and 
the surrender or seizure of the corporations submitted entirely to the mercy of the Crown." 

There is no doubt that his dealings with the corporations contri- 
buted in no slight degree to the downfall of James II. But, although 
William III. did not imitate his predecessors, he did nothing to 
correct the abuses whieh had grown up under them. Indeed^ during 
his reign and those of his successors, much was done to perpetuate 
and to extend those abuses — not, indeed, by the king, whose 
interference with corporate rights and privileges ceased with the 
Revolution of 1688, but by the House of Commons and the courts 
of law. Again quoting the before-mentioned authority, we find — 

<^The first (Parliament) in the reign of William III. passed the Act compelling the 
sheriffs to make the return from the elections according to the rights which had last 
been determined by the House of Commons, by which means the varying and anoma- 
lous usages of the different boroughs and the contradictory decisions of committees were 
sanctioned and confirmed. The House of Commons also — ^by its resolution — ^supported 
the former decisions, however irreconcilable with the charters or the principles of our 
institutions ; and in some instances under the general name of ** burgesses " introduced 
new varieties, according to the agreement of parties or the absurd usages of places that 
were brought before them. The courts of law relied upon the few early cases to which 
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we have referred, and the extra-judicial opinions in the reigns of Elizabeth and James ; 
and they fell into the same course which the House of Commons and the Legislature had 
taken, adopting the same rules, by which they avoided a discrepancy which might have 
existed injurious to the character of both, as well as detrimental to the people. The 
courts, therefore, upheld the same principles, supported usage, maintained the select 
bodies, sanctioned the non-residents, confirmed numerous bye-laws not in accordance 
with the charters or with each other, but giving a different constitution to every different 
borough, and as the greatest and worst innovation of all, gave the stamp of judicial 
authority to the doctrine of the arbitrary admission of burgesses by the corporations, a 
principle which had not before been expressly sanctioned by legal decisions. ♦ * ♦ 
During the reigns of Queen Anne, George I., II., III., and IV., the abuses to which 
we have referred were fully maintained. Select bodies, common councils, their bye- 
laws, and non-residents were supported. Freemen were substituted for * burgesses,' 
and the latter name was appHed to burgage-tenants, freeholders, pot-waUers, and in- 
habitants without any other qualification. The court-leet was neglected, its proceed- 
ings disregarded or misapplied. Instead of them, courts baron were brought into a 
prominent situation in the municipal government of boroughs, for which they were 
never intended. Trade, and the companies and liveries connected with it, particularly 
in London, were more interwoven with the rights of burgessship than the original 
constitution of boroughs would justify ; and the unrestrained admission of freemen as 
burgesses, which was declared to be lawful, laid all the municipal privileges and juris- 
diction at the feet of those of whatever party who happen to possess the influence 
necessary to secure the admission of their friends. Hence in some places a sufficient 
number of non-resident honorary freemen were admitted to overawe or neutralise the 
votes of the real burgesses ; making in this manner the important functions of the 
separate exclusive jurisdictions of boroughs not the means of local government, as they 
were intended to be, but the tools of party violence and private intrigue." 

The general result of these innovations — for so they may be justly 
described — was that the municipal corporations were, for the most 
part, in the hands of narrow and self-elected cliques, wlio administered 
local affairs for their own advantage, rather than for that of the 
borough ; that the inhabitants were practically deprived of all power 
of local self-government, and were ruled by those whom they had 
not chosen, and in whom they had no confidence ; that the corporate 
funds were wasted ; that the interests and the improvements of towns 
were not cared for ; that the local courts were too often corrupted by 
party influence, and failed to render impartial justice; and that 
municipal institutions, instead of strengthening and supporting the 
political framework of the country, were a source of weakness and a 
fertile cause of discontent. 

Such was the condition of the English municipalities until the 
year 1835, when Parliament in passing the Act 5 & 6 William IV., 
c. 76, restored to the inhabitants of the boroughs those rights which 
their remote ancestors had enjoyed, but of which they had been 
deprived by a long series of usurpations. 

Between the 9th of September, 1835 (the date of the passing of 
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the first Municipal Act), and the 18th of August, 1882 (the date of 
the passing of the Consolidation Act, which forms the principal 
subject of this book) inclusive, no less than 55 Acts, having reference 
wholly or in part to municipal corporations, received the Royal 
Assent. Previous to 1835, there were 14 statutes passed which 
applied more or less to municipal corporations, commencing with the 
3rd of Edward I., c. 6 (the statutes of Westminster, the first). 
Between the years 1504 (19 Henry 7, c. 7) and 1878 (41 &42 Vict, 
c. 26), there were 29 Acts* passed, which, to a greater or lesser 
extent, had a remote connection with municipal corporations and their 
functions, making together a grand total of 98 separate enactments, 
in which were comprised the municipal lawsf of England and Wales. 
The general purport of the above-named laws may be thus briefly 
summarized : — 

(a) To constitute a corporation composed of a mayor, aldermen, and burgesses, acting 
by a council in which the general body of burgesses were represented by from twelve to 
sixty-four members thereof. The burgesses, by which term is indicated those individuals 
enjoying the privilege of voting, consisted of householders within the borough (residents 
within seven miles of it, and payers of borough and poor rates) ; an occupancy of not less 
than twelve months being necessary, and non-payment of rates or acceptance of poor 
relief entailed deprivation of the franchise. The* register of voters, or " burgess roll," 
was prepared annually, and, in boroughs both municipal and parliamentary, settled by a 
revising barrister ; in boroughs municipal only that duty devolved upon the mayor, aided 
by two annually-elected assessors. The burgesses elected the councillors by ballot, on the 
first of November in each year, and the council chose the aldermen biennially (one for every 
three councillors), and the mayor annually. The qualification for a councillor or alderman 
was £1,000 property or £30 rating, if the borough was before the year 1869 divided into 
four or more wards, or £500 property or £15 rating in other cases, and residence within 
fifteen miles of the borough ; but by a very recent Act (43 Vict. c. 17), this restriction was 
modified in a very important sense, as any person qualified to be a burgess was thereby 
qualified to serve as alderman or councillor. The property qualification then applied only 
to burgesses living beyond seven but within fifteen miles of the borough. In such 
boroughs as were divided into wards the councillors were apportioned among and separately 
elected in the several wards. A person might be chosen an aldeiman although he had 
Bot been elected a councillor, but the mayor had to be selected from the aldermen or 
councillors. By virtue of his appointment the mayor became a justice of the peace for the 
borough during his tenure of office and one year after. There were certain monetary 
penalties, limited in amount, for the non-acceptance of office. 

(&) To provide for the peiformance of the following functions (amongst others of a 
minor character) : — 

(1) Administration of justice in local criminal and civil courts. 

(2) Appointment and supervision of police. 

(3) Administration of public property and the levy of rates when such property is not 

sufficient to meet the public expenses. 

(4) The enactment of bye-laws and appointment and dismissal of public servants. 
^6) Execution of sanitary regulations under the PubUrj Health Acts. 

(6) Paving, lighting, supplying water, cleansing, and maintenance and improvement of 

thoroughfares and sewerage. 

(7) Establishment and maintenance of public buildings, works, museums, and libraries. 

(8) Making and maintaining? harbours, docks, and navigations. 

(9) Administration of special charitable trusts. 

(10) Superintendence and enforcement of educational regulation where there is no school 
board. 



* These Acts did not, however, come sufficiently within the scope of the Consolidation 
Bill to necessitate their inclusion in the schedules of the present Act (45 & 46 Vict. c. 50). 

f An examination of the Consolidation Act will of course show to what extent the law — as it 
stood when the Act was passed — has been amended by its provisions. The general efiect of the 
law as summarized in paragraph is still preserved, but there are more or less important 
amendments, such, for instance, as that which now permits the mayor to be chosen from the 
burgesses at large (Clause 15, subsection 1). 



12 THE ENQLISS MUNICIPAL CODE, 

It is to the Prime Minister * of this country that we owe two 
assertions which may well become historical and be appropriately 
introduced in these pages. One of them — " Our municipalities 
produce qualities which are the best safeguards of England's great- 
ness" — is an unassailable declaration which does not admit the 
shadow of denial even from those who have never enjoyed the high 
privilege of living under the popular form of local government 
which is associated with English corporate administration. But 
the "English citizen'* who appreciates the regulated independence 
which is secured to him by a well-ordered system of necessary control 
— working without friction between the State and the individual 
— may be reasonably ^spected to extend a somewhat reluctant 
concurrence to the statement from the same eminent authority — 
that the parliamentary session of 1882 " is, so far as concerns 
legislation, one of utter ruin and discomfiture." In a general 
way this sweeping censure is irrefutable, but the session witnessed 
many welcome additions to the Statute Roll which go far to 
redeem it from the severe stigma applied in the Premier's language. 
Several measures passed through the various stages of parlia- 
mentary revision and legislative sanction almost unnoticed by the 
public, but they are none the less much-needed and useful laws. 
In proposing the adoption of the Municipal Eeform Bill of 1835, 
Lord John Russell remarked : " I have no doubt that when this 
new constitution of the municipal boroughs comes into effect, we 
shall find, not only that it will be productive of great improve- 
ments, not only that many defects will be remedied and many abuses 
corrected, but that the working of the Bill itself will point out how 
the whole system may be perfected." These hopeful anticipations, 
after the lapse of half a century, may be. said to have attained their 
complete fulfilment. The Municipal Corporations Act of 1882, 
prepared in pursuance of a recommendation from the Statute Law 
Committee, first introduced in the House of Lords as a purely 
Consolidation Bill (with necessary verbal amendments), and which 
received the Royal Assent on the 18th of August, can fairly claim 
of itself to give a notable and gratifying character to the senatorial 
achievements of the session, inasmuch as it provides the inhabitants 
of England and Wales — after nearly fifty years of legislative experi- 
ence — with a sound and comprehensible Municipal Code. 



* The Right Hon. W. E. Gladstone, M.P. 



THE 

MDiNICIPAL CORPORATIONS (CONSOLIDATION) ACT, 

18 8 3. 
(45 & 46 VICTORIA, CHAPTER 60.) 

AN ACT FOR CONSOLIDATDfG, WITH AMENDMENTS, ENACTMENTS RELATING 
TO MUNICIPAL CORPORATIONS IN ENGLAND AND WALES. 

This Act received the Royal Assent on August 18M, 1882. 



PEEAMBLE. 



WHEREAS divers bodies corporate at sundry times have been Preamble. 
constituted in the cities^ towns, and boroughs of England and 
Wales, to the intent that the same might for ever be and 
remain well and quietly governed : 

And whereas the Act of the session of the fifth and sixth 
years of the reign of King William the Fourth, chapter 
seventy-six,* *' to provide for the regulation of Municipal 
Corporations in England and Wales," applies to most of those 
bodies constituted before the passing of that Act, and to every 
of those bodies constituted after the passing of that Act ; and 
that Act having been from time to time much altered and 
added to by other Acts, it is expedient that all the Acts aforesaid 
be reduced into one Act with some amendments : 

[See pages 21 to 24 for the Schedules of Acts thus generally recited]. 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commmis, in this present 
Parliament assembled, and by the authority of the same, as 
follows : 

* Referred to throughout the comments and notes foUowing as " the Act of 1B35." 
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PART I. 
PRELIMINARY. 

Short title. 1. — This Act may be cited as the Municipal Corporations Act, 

1882. 

Division of Act 2. — This Act is divided into [Thirteen] Parts*, as follows : 

into parts [and 
arrangement of 

*^'^^^°^'J- Tart I.— rKBLIMlWART. 

Section 

1 . Short titlo. 

2. Division of Act into Parts. 

3. Extent 

4. Commencement. 

5. Repeal. 

6. Application. 

7. Interpretation and construction. 

Part II. — Constitution and Government of Borough. 

« 

Corporate Name, 

8. Name of monicipal corporation. 

Burgeaet, 

9. Qualification of burgess. 

Council ; Mayor ^ Aldermen, and Couneillors, 

10. Constitution of council. 

11. Qualification of councillor. 

12. Disqualifications for being councillor. 

13. Term of ofiQce and rotation of councillors. 

14. Number, term of office, and rotation of aldermen. 

Id. Qualification, term of office, salary, precedence, and powers of mayor. 

16. Power of mayor to appoint deputy. 

OJHeere of Council. 

17. The town clerk and deputy. 

18. The treasurer. 

19. Other borough offici^rs. 

20. Security by and remuneratioo of officers. 

21. Accountability of officers. 

* The arrangement of sections, which in the Act Itself forms the Introduction, is 
inserted here as being the most fitting place lor eonsecutiye reference. 



THE MUNICIPAL CORPORATIONS ACT, 1882. 16 

M$eting8 and Proceedings of Council; Committees. Division of 

Section . Act into parts 

22. Quarterly and other meetings of council ; appointment of committees, [and arrange- 

minutes, &c. went of 

Bye-laws, sections']. 

23. Power of council to make bye-laws. 

24. Evidence of bye-laws. 

Accounts and Audit, 

26. The borough auditors. 

26. Half-yearly accounts of treasurer. 

27. Audit and publication of treasurer's accounts. 

28. Returns to Local Government Board. 

Revising Assessors, 

29. Eevising assessors in non-parliamentary boroughs. 

Division of Rorough into Wards, or alteration oj Wards, 

30. Proceedings for division of borough into wards, or alteration of wards. 

Supplemental and Exceptional Provisions, 

31. Occupation of part of house. 

32. Claim by occupier to be rated. 

33. Kules as to qualification of burgess on succession, &c. 

34. Obligation to accept office or pay fine. 

35. Declaration on acceptance of office. 

36. Fine on resignation, ^c. 

37. Re-eligibility of office holders. 

38. Mayor and aldermen to continue members of council. 

59. Avoidance of office by bankruptcy or absence. 

40. Filling of casual vacancies. 

41. Penalty on unqualified person acting in office. 

42. Validity of acts done notwithstanding disqualification, &c. 

43. Duties of town clerk, deputy, and treasurer during vacar.cy or in- 

capacity. 

Part III. — Prefabations for and Procedure at Elections. 

Parish Burgess Lists ; Burgess Rolls ; Ward Rolls, 

44. Preparation and revision of parish burgess lists. 

45. The burgess roll and ward rolls. 

46. Arrangement of lists and rolls. 

47. Correction of burgess roll. 

48. Printing and sale of burgess roll and other documents. 

49. Separate list of persons qualified to be councillors but not to be burgesses. 

Election of Councillors, 

50. Borough and ward elections. 

61. Title to vote. 

62. Day of election. 

63. Returning officer at election. 

64. Notice of election. 

65. Nomination of candidates. 

56. Relation of nomination to election. 

67. Publication of uncontested election. 

58. Mode of conducting poll at contested election. 

69. Questions which may be put to voters. 

Election of Aldermen, 

60. Time and mode of election of aldermen. 

Election of Mayor, 

61. Time and mode of election of mayor. 
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Division of 
Act into parts 
[and arrange" 
ment of 
sections']. 



Section 
62. 



Election of Auditors and Assessors. 
Time and mode of election of auditors and asaeBSora. 



Supplemental and Exceptional Provisions, 

63. Right of women to vote. 

64. PoUing districts. 

65. Notices as to elections. 

66. Time for filiine casual vacancies. 

67. Illness, &c., of mayor or returning officer. 

68. Election of councillor in more than one ward. 

69. Elections not in churches. 

70. Omission to hold election, or election void. 

71. Burgess roll to be in operation until revision of new burgess roll. 

72. Non-compliance with rules. 

73. Election valid unless questioned within twelve months. 

74. Offences in relation to nomination papers. 

75. Offences in relation to lists and elections. 

76. B'evival of former law on expiration of Ballot Act. 



Past IV. — Corrupt P&acticbs and Election Petitions. 

Corrupt Practices. 

77. Definitions. 

78. General penalties for corrupt practices. 

79. Disqualifications and avoidance of election for corrupt practices by 

candidates. 

80. Disqualifications and avoidance of election for corrupt practices by 

agents, and for offences against this Part. 

8 1 . Avoidance of election for general corruption. 

82. Paid agents and canvassers. 

83. Payment for conveyance of voters. 

84. Prosecutions for corrupt practices. 

85. Striking off votes. 

86. Personation. 

Election Petitions. 

87. Power to question municipal election by petition. 

88. Presentation of petition 

89. Security for costs. 

90. Petition at issue. 

91. Municipal election list. 

92. Constitution of election court. 

93. Trial of election petition. 

94. Witnesses. 

95. Withdrawal of petition. 

96. Abatement of petition. 

97. Withdrawal and substitution of respondents. 

98. Costs on election petitions. 

99. Beception of and attendance on the election court. 

100. Bules of procedure and jurisdiction. 

101. Expenses of election court. 

102. Acts done pending a petition not invalidated. 

103. Provisions as to elections in the room of persons unseated on petition. 

104. Inhibition of disclosure of vote. 



Past V. — Corpokatb Pboperty and Liabilities. 

Corporate Land, 

105. Power to purchase land for town hall, &c. 

J 06. Power to borrow with approval of Treasury. 

107. Power to acquire land with the approval of the Treasury. 
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Section . Division of 

1 08. EeBtrickions on alienation of corporate land without approval of jiet into parts 

TreaBury. [^and arrange ^ 

109. Power to dispose of land with approval of Treasury. ment of 

110. Council may renew leases, &c. sections]. 

Working Men's Dwellings. 

111. Sites for working men's dwellings. 

Repayment of Loans. 

112. Power for Treasury to impose conditions as to repayment of money 

borrowed. 

113. Provisions as to sinking fund . 

Purchase or Compensation Money. 

114. Provision for replacing purchase or compensation money paid to trea* 

surer. 

115. Investment of proceeds of sale or exchange authorized by Treasury. 

116. Power for Treasury to authorize application of certain investments for 

benefit of borough. 

Misappropriation . 

117. Penalty for misappropriation of moneys. 

Corporate Stock. 

118. Transfer of and other dealings with corporate stock. 

Borough Bridges. 

119. Maintenance of borough bridges. 

Loans for Municipal Buildings. 

120. Power to borrow for buildings. 

Advowsons and similar Rights. 

121. Obligations and powers in respect of advowsons, &c. 

122. Regulations as to sale of ecclesiastical patronage belonging to municipal 

corporation. 

Special Rates. 

123. Power to continue rates for special purposes. 

JUisapplieation of Corporate Property. 

124. Prohibition of expenditure of corporate funds on parliamentary elections. 

Transitory Provisions. 

126. Transfer of investments made before 1860 in names of trustees. 

126. Scheme respecting mortgage debts incurred before 1860. 

127. Consolidation of debts incurred before 1860. 

128. Saving for sales, &c., in pursuance of past contracts and resolutions. 

129. Saving for rates in respect of past debts. 

130. Saving for rights of creditors in respect of tolls or dues. 

131. Saving for lawful debts contracted before 6 & 6 Will. 4, c. 76. 

132. Saving against new liability to debts contracted before 6 & 6 Will. 4, 

c. 76. 



Part VI. — Chahitable and other Trusts and Powers. 

Charitable Trusts. 
133. Administration of charitable trusts and vesting of legal estate. 

2 
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Division of Special Trusts and Powers. 

Act into parts Section 

[and arrange^ l'^*' Corporation to be trustee where corporators trustees. 

ment of 135. Appointment of members of council to be trustees in cases of joint tmstB 

seetiow], &i^d other cases. 

Local Acts, 

136. Transfer of powers of local authorities to municipal corporations. 

137. Power for council to extend local lighting Act. 

138. Exercise of powers under local Acts. 

Part VII. — Borough Fund: Borough Rate: County Bate. 

Borough Fund, 

139. Payments to borough fund. 

140. Application of borough fund. 

141. Orders for payment of money. 

142. Payments to and by treasurer. 

143. Application of surplus of borough fund. 

Borough Rate. 

144. Power for council to make borough rate and assess contribution thereto. 

145. Collection of borough rate in undivided parish. 

146. Collection of borough rate in divided parish. 

147. Eating of owners instead of occupiers for borough rate in certain cases. 

148. Warrants for levy of borough rate. 

149. Borough rate to go to borough fund ; and its application. 

County Rate, 

160. General exemption of quarter sessions boroughs from county rate. 

151. Liability of quarter sessions borough for prosecution expenses of county. 

152. Liability of certain quarter sessions boroughs to other county expenses. 
163. Mode of accounting by borough to county. 

Part VIII. — Administration op Justice. 

County JtMtices, 

154. Jurisdiction of county justices in borough. 

Borough Justices. 

155. Mayor and last mayor to be borough justices. 

166. Separate commission of peace. 

167. Qualification of borough justice. 

168. Jurisdiction of borough justices. 

159. Clerk to borough justices. 

160. Justices' room. 

Stipendiary Magistrate. 

161. Appointment of stipendiary magistrate. 

Borough Quarter Sessions : Recorder : Clerk of the Peace. 

162. Grant of separate court of quarter sessions. 

163. The recorder. 

164. The clerk of the peace. 

165. Recorder to hold court of quarter sessions. 

166. Power to appoint deputy recorder. 

167. Powers of mayor in absence of recorder and deputy recorder. 

168. Power for recorder to form a second court. 

169. Liability of borough having quarter sessions for prosecutors* expenses. 

SheHff. 

170. Appointment of sheriff in counties of cities and counties of towns. 
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Coroner. Division of 

Section ^ Act into parts 

171. Appointment, foes, &c. of borough coroner in boroughs having separate [and arrange^ 

quai-tcr sessions. ment of 

172. Power of borough coroner to appoint a deputy. sections'], 

173. Returns by borough coroners. 

174. Acting of county coroner in borough. 

JBorottffh Civil Court. 

176. Judge of borough civil court where there is a recorder. 

176. Judge of borough civil court where there is no recorder. 

177. Tenure of judge. 

178. Registrar and other officers and fees. 

179. Solicitors. 

180. Time of holding court. 

181. Procedure. 

182. Power forjudge to make rules of procedure. 

183. Jurisdiction of court. 

184. Saving for borough civil courts and for 36 & 36 Vict. c. 86. 
186. Power to extend jurisdiction of borough civil court. 

Porough Juries. 

186. Provisions as to juries in boroughs. 

Pxeeptional Provisions, 

187. Grants to boroughs not affected by subsequent grants to counties. 

188. Trial of offences committed in counties of cities and counties of towns. 

189. Jurisdiction in places separated from borough. 

Part IX. — Policb. 

Watch Committee; Constables, 

190. Council to appoint watch committee. 

191. Appointment, duties and powers of borough constables. 

192. Quarterly returns as to borough constables. 

193. Power for constables to apprehend disorderly persons, &c. 

194. Penalties on constables for neglect of duty. 
196. Penalty for assaults on constables. 

Special Constables, 

196. Appointment of special constables. 

Watch Pate, 

197. Levy of watch rate. 

198. Watch rate in divided parish. 

199. Warrant for levy of watch rate. 

200. Watch rate to go to borough fund. 

Part X. — Freemen. 

201. Definition of freeman. 

202. Freedom not by gift or purchase. 

203. The freemen's roU. 

204. Admission to freedom. 

206. Reservation of rights of property to freemen and others. 

206. Limit of value and saving as to conditions precedent. 

207. Saving for power to question right. 

208. Reservation of beneficial exemptions to freemen and others 

209. Reservation of parliamentary franchise, &c. 
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Mt'i^tl parts ^^^ XI.-Gbakt op Chabterb. 

ment of Power to Crown in granting charter to borough to extend to it the 

8eeUons^ provisions of the Municipal Corporations Acts. 

■'' 211. Reference to Committee of Council, and notice of petition for charter. 

212. Power by charter to settle wards, and by fixing dates and otherwise to 

adapt the Municipal Corporations Acts to first constitution of new 
borough. 

213. Scheme for continuance or abolition of and adjustment of rights of 

existing local authority and officers. 
21 i . Supplemental provisions as to scheme and charter. 

215. Provision as to police force in new borough. 

216. Validity of charters. 

217. Power to settle scheme in case of recent charters. 

218. Power to amend scheme. 

Pakt XII. — Legal Pbocbbdinor. 

219. Prosecution of offences and recovery of fines. 

220. Exclusion of certiorari. 

221. Application of penalties in quarter sessions boroughs. 

222. Duties of clerk of peace as to fines and forfeitures. 

223. Service of summons or warrant. 

224. Procedure in penal actions against corporate officers. 
226. Quo warranto and mandamus. 

226. Provisions for protection of persons acting under Act. 

227. Power for borough constables to take bail. 

Pabt XIII. — Genbbal, 

Boundaries, 

228. Boundaries of boroughs and transfer of parts to counties. 

229. Adjustment between boroughs and counties on change of boundaries 

Time. 

230. Computation of time. 

Distance, 
231 Measurement of distances. 

Notices. 
282. Notices on town hall. 

Inspection and Copies, 

233. Inspection of documents. 

Fees. 

234. Tables of fees to be posted. 

Seals and Signatures, 

235. Forgery. 

Applications to Treasury, 

236. Notice of application to and correspondence with Treasury. 

Deputy. 

237. Acts of deputy not to be invalidated by defect in appointment. 

Overseers. 

238. Notices to and acting of overseers. 
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Declarations and Oaths, Division of 

Section Act into parts 

239. Power to administer oaths, &c. [and arrange^ 

ment of 

^"'^'"'- seetionsl 

240. Forms in schedule. 

Misnomer or Inaccurate Description. 

241. Misnomer or inaccurate description not to hinder. 

Substitution informer Acts. 

242. Provision for references in unrepealed enactments to 5 & 6 Will. 4, 

o. 76, &c. 

243. Short titles of Acts partly repealed. 

Returning Officers at Parliamentary Elections, 

244. Mayors of certain boroughs to be returning officer in parliamentary 

elections. 

Disfranchised Parliamentary Boroughs. 

245. Electors in disfranchised boroughs. 

Licensing, 

246. Explanation of terms "town corporate," &c., in Licensing Act. 

Freedom of Trading. 

247. Right of free trading in boroughs. 

Cinque Ports. 

248. Special provisions as to certain of the Cinque Ports. 

Cambridge. 
2i9. Vice-Chancellor of Cambridge. 

Savings, 

260. Saving for existing corporations. 

251. Saving for local Acts. 

252. Saving for Prison Acts. 

253. Saving for military and naval officers, &c. 

254. Saving for dockyard, barracks, &c. 

255. Saving as to Admiralty. 

256. Saving for Lord Warden. 

257. Sa\'ing for universities. 

258. Saving for jurisdiction over cathedral precincts. 

259. Saving for royal prerogative. 

260. Saving as to repealed enactments]. 

3. — This Act shall not extend to Scotland or Ireland. Extent. 

4. — This Act shall commence and have effect from and commence- 
immediately after the thirty-first of December one thousand 
eight hundred and eighty-two. 

5. — The enactments described in the First Schedule* are Repeals. 
hereby repealed, subject to the exceptions and qualifications in 
this Act mentioned. 

[Part I. of the First Schedule recites the Enactments repealed generally. 
They are 43 in number, as follows : — 



* Subsection 4 of Clause 7 (see page 26) provides that " The schedules shall be read 
and have efffct as if they were part of this Act." 
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Repeals. 



6 & 6 Will. 4, C.70. 
6 Ac 7 Will. 4, c. 77, 
in part. 



6 &7 Will. 4, c. 103, 

in part. 
6&7Will. 4,c. 104. 
G&7Will.4, c, 105. 

7 WiU. 4 & 1 Vict, 
c. 78. 

7 Will. 4 & 1 Vict, 
c. 81. 

1 & 2 Vict. c. 31. 

1 & 2 Vict. c. 36. 

2 & 3 Vict. c. 27. 

2 & 3 Vict. c. 28. 

3 & 4 Vict. c. '^8. 

4 & 6 Vict. c. 48. 

6 & 7 Vict. c. 89. 

8 & 9 Vict. c. 110. 

11 & 12 Vict. c. 93. 

12 & 13 Vict. c. 66. 



12 & 13 Vict. c. 82, 
in part. 



13 & 14 Vict. c. 42. 

13 & 14 Vict. c. 64. 

13 & 14 Vict. c. 91, 

in part. 

13 & 14 Vict. c. 101, 
in part. 



16 & IB Vict. c. 81, 
in part. 



16 & 17 Vict. c. 79. 
16 & 17 Vict. c. 137. 



20 & 21 Vict. c. 60. 

21 & 22 \ ict. c. 43. 

22 Vict. c. 36. 

22 & 23 Vict. c. 32, 

in part. 



The Municipal Coqwrations Act, 1836. 
An Act for carrying into effect the rei)ort8 of the Commts- 
sioners appointed to consider the state of the Established 
Church in England and Wales, with reference to eccle- 
siastical duties and revenues, so far as they relate to 
episcopal dioceses, revenues and patronage ; 
in part, namely, — 
section twenty- six. 
The Municipal Corporation (Boundaries) Act, 1836 ; 

except section six (Berwick). 
The Municipal Corporation (Borough Fund) Act, 1836. 
The Municipal Corporation (Justices, &c.) Act, 1836. 
The Municipal Corporation (General) Act, 1837. 

The Municipal Corporation (Watch Hate) Act, 1837. 

The Municipal Corporation (Benefices) Act, 1838. 

An Act to repeal the stamp duty now paid on admission to 

the freedom of corporations in England. 
The Municipal Corporation (Borough Courts) Act, 1839. 
The Municipal Corporation (Watch Kate) Act, 1839. 
The Mimicipal Corporation (Watch Rate) Act, 1840. 
An Act to render certain municipal corporations rateable 

to the relief of the poor in certain cases. 
The Municipal Corporation Act, 1843. 
The Municipal Corporation (liates) Act, 1846. 
An Act to confirm the incorporation of certain boroughs. 
An Act to provide a more convenient mode of le\'>'ing and 
collecting county rates, county police rates, and district 
police rates, in parishes situated partly within and 
partly without the limits of boroughs which are not 
liable to such rates. 
An Act to relieve boroughs in certain cases from contribu- 
tion to certain descriptions of county expenditure ; 
in part, namely, — 
section one. 
The Municipal Corporation (Incorporation) Act, 1860. 
The Municipal Corporation (Bridges) Act, 1850. 
The Municipal Corporation (Justices) Act, 1860 ; 
in part, namely, — 
section nine. 
An Act to continue two Acts passed in the twelfth and 
thirteenth years of the reign of Her Majesty, for charg- 
ing the maintenance of certain poor persons in unions 
in England and Wales upon the common fund ; and to 
make certain amendments in the laws for the relief of the 
poor; 

in part, namely, — 
section ten. 
An Act to consolidate and amend the statutes relating to 
the assessment and collection of county rates in England 
and Wales ; 

in part, namely, — 
section thirty- eight. 
The Municipal Corporation Act, 1863. 
The Charitable Trusts Act, 1853 ; 
in part, namely, — 
section sixty-live. 
The MunicijMil Corporation Act, 1867. 
An Act to amend the municipal franchise in certain cases. 
The Municipal Corporation Act, 1869. 
An Act to amend the law concerning the police in counties 
and boroughs in England and Wales ; 
in part, namely, — 

sections five and six. 
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24 & 25 Vict. c. 75. 

31 .V 32 Vict. c. 41. 

32 & 33 Vict. c. 23. 
32 & 33 Vict. c. 66. 
32 & 33 Vict. c. 62, 

in part. 

34 & 35 Vict. c. 67. 

36 & 36 Vict. c. 33, 

in part. 

36 & 36 Vict. c. 60. 

36 & 27 Vict. c. 33. 

37 & 38 Vict. c. 69. 

38 & 39 Vict. c. 40. 

39 & 40 Vict. c. 61, 

in part. 



40 & 41 Vict. c. 69. 

41 & 42 Vict. c. 26, 

in part. 



The Municipal Corporations Acts Amendment Act, 1861. Repeah, 
The Borough Electors Act, 1868. 
The Municipal Corporation (Recorders) Act, 1869. 
The Municipal Corporation (Election) Act, 1869. 
The Debtors Act, 1869; 
in part, namely, — 
section twenty-one. 
The Municipal Corporations Act, 1869, Amendment Act. 
TheBaUot Act, 1872; 
in part, namely, — 

sections twenty and twenty-one. 
The Corrupt Practices (Municipal Elections) Act, 1872. 
The Municipal Corporations Evidence Act, 1873. 
The Working Men's Dwellings Act, 1874. 
The Municipal Elections Act, 1876. 

The Divided Parishes and Poor Law Amendment Act, 
1876; 
in part, namely, — 
section thirty. 
The Municipal Corporations (New Charters) Act, 1877. 
The Parliamentary and Municipal Registration Act, 1878 ; 
in part, namely, — 
sections twenty, thirty-four, and forty-one. 



Part II. of the First Schedule recites the Enactments repealed only aa to 
borought within this Act.* They are 26 in number, as follows : — 



3 Edw. 1, c. «, 
in pai-t. 



3 Edw. 1, c. 31, 
in part 



15 Rich. 2, c. 6, 
in part. 



2 & 3 Phil. & Mary, 

c. 18. 
7 Jas. 1, c. 6, 
in part. 



21 Jas. 1, c. 12, 
in part. 



11 Geo. 1, c. 4. 



The Statutes of Westminster, the first. Amerciaments 
shall be reasonable : 
in part, namely, — 

as far as it relates to a city, borough, or town. 
The Statutes of Westminster, the first. Excessive toll in 
market town. Murage ; 
in pait, namely, — 

from " Touching citizens " to " the King " inclusive. 
St. 7 Edw. I. de ReHgiosis. Converting land to a church- 
yard declared to be within that statute. Mortmain, where 
any is seised of lands to the use of spiritual persons. 
Mortmain to purchase lands to gilds, fraternities, offices, 
commonalties ; or to their use ; 
in part, namely,— 

as far as it relates to mayors, bailiffs, and commons 
of cities, boroughs, and other towns which have a 
perpetual commonalty. 
An Act touching commissions of the peace and gaol deli- 
very in towns corporate not being counties in themselves. 
An Acte for ease in pleading against troublesome and con- 
tencious suites presented against justices of the peace, 
maiors, constables, and certaino other His Majesties 
officers for the lawful execution of their office ; 
in part, namely, — 
as far as it relates to mayors of cities or towns 
corporate. 
An Acte for ease in pleading against troublesome and con- 
tencious suites ; 
in part, namely, — 
section three, as far as it relates to mayors of cities 
or towns corporate. 
An Act for preventing the inconvenience arising from want 
of elections of mayors or other chief magistrates of 
boroughs or corporations being made upon days appointed 
by charter or usage for that purpose, and directing in 
what manner such elections shall be afterwards made. 



♦ The boroughs without this Act, and to which the enactments would still apply, are 
those set out in the Appeudix. 
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Repeals. 



Application. 



12 Geo. 3, c. 21. 



32 Geo. 3, c. 58. 
66 Geo. 3, c. 51. 

57 Geo. 3, c. 91. 

2 & 3 Will. 4, c. 69. 

3 & 4 Wm. 4, c. 31. 

4 & 5 wm. 4, c. 27. 

7 Will. 4 & 1 Vict, 
c. 19. 



6 & 6 Vict. c. 104. 
15 & 16 Vict. c. 5. 
23 & 24 Vict. c. 16. 
23 & 24 Vict. c. 61, 
in part. 



23 & 24 Vict. c. 106, 
in part. 



38 & 39 Vict. c. 89, 
in part. 



39 & 40 Vict. c. 20, 
in part. 



40 & 41 Vict. c. 17. 

40 & 41 Vict. c. 66, 
in part. 



42 & 43 Vict. c. 30, 
in part. 

4 3 Vict. c. 17. 



An Act for giving relief in proceedings upon writs of man- 
damus for the admission of freemen into corporations and 
for other purposes therein mentioned. 
An Act for the amendment of the law in proceedings upon 

information in nature of quo warranto. 
An Act to amend an Act of His late Majesty King George 
the Second, for the more easy assessing, collecting, and 
levying of county rates. 
An Act to enahle justices of the peace to settle the fees to 
he taken hy clerks of the peace of the respective counties 
and other divisions of £ngland and Wales. 
An Act to prevent the application of corporate property to 
the purposes of election of members to serve in Par- 
liament. 
An Act to enable the election of officers of corporations and 
other public companies now required to be held on the 
Lord's Day to be held on the Saturday next preceding or 
on the Monday next ensuing. 
An Act for the better admimstration of justice in certain 

boroughs and franchises. 
An Act to empower the recorder or other person presiding 
at quarter sessions in corporate cities and towns, and 
justices of the peace for counties, ridings, or divisions, to 
divide their respective courts in certain cases. 
The Municipal Corporation Act, 1842. 
The Municipal Corporation Act, 1852. 
The Municipal Corporation (Mortgages, &c.) Act, 1860. 
The Local Taxation Ketums Act, 1860 ; 
in part, namely, — 

so far as it relates to the receipts and expenditure of 
a municipal corporation. 
The Lands Clauses Consolidation Acts Amendment Act, 
1860; 
in part, namely, — 
section six. 
The Public Works Loans Act, 1875 ; 
in part, namely, — 

in section forty, the second paragraph (beginning 

** The council " and ending *' this Act "), and the 

words "and the council respectively" in the last 

paragraph. 

The Statute Law Revision Act (Substituted Enactments) 

Act, 1876 ; 

in part, namely, — 
section three. 
An Act to amend the law relating to the division of courts 

of quarter sessions in boroughs. 
The Local Taxation Returns Act, 1877 ; 
in part, namely, — 

so far as it relates to the receipts and expenditure of 
a municipal corporation. 
The Sale of Food and Drugs Act Amendment Act, 1879 ; 
in part, namely, — 
section eight. 
The Town Councils and Local Boards Act, 1880. 



6. — This Act shall apply to every * city and town to which 
the Municipal Corporations Act, 1835, applies at the com- 
mencement of this Act, and to any town, district, or place 
whereof the inhabitants are incorporated after the com- 



* A List of the Boroughs to which the Municipal Corporations Act of 1835 applied at 
the time of its passing, and those subsequently incorporated under its provisions, will be 
found in the Appendix. 
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mencement of this Act, and whereto the provisions of the 
Municipal Corporation Acts are under this Act extended by 
charter, but to no other place. 

7, (1.) In this Act — interpretation 

" Borough '' moans, unless a contrary intention appears, a ^^^^^o^^^^c 
city or town to which this Act applies ; 

[The effect of this paragraph would not, however, seem to invalidate the use 
of the style " borough" by any city or town (to which this Act does not apply) 
where a prescriptive or chartered right to the user has been established], 

" Municipal corporation " means the body corporate con- 
stituted by the incorporation of the inhabitants of a borough : 

" Municipal Corporations Act, 1835," means the recited Act 
of King William the Fourth, the date of the passing whereof 
is the ninth of September one thousand eight hundred and 
thirty-five : 

" Municipal Corporations Acts " means this Act and any 
Act to be passed amending this Act : 

" Burgess " includes citizen : 

** Corporate seal " means the common seal of a municipal 
corporation : 

" Corporate office" moans the office of mayor, alderman, 
councillor, elective auditor, or revising assessor : 

" Corporate land" means land belonging to or held in trust 
for a municipal corporation : 

" Municipal election " means an election to a corporate 
office : 

"Parliamentary borough" means any borough, city, county 
of a city, county of a town, place, or combination of places, 
returning a member to serve in Parliament, and not being a 
county at large, or a riding, parts, or division of a county at 
large : 

" Parliamentary election " means an election of a member to 
serve in Parliament : 

"Parish " means any place for which a separate poor rate is 
or can be made : 

"Overseers" means overseers of the poor of a parish, town- 
ship, or place, and includes all persons who execute the duties 
of overseers : 

" County " does not include a county of a city or county of a 
town, but includes a riding, parts, division, or liberty of a 
county : 
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Interpretation « Trustees '* means trustees, commissioners, or directors, or 

and , 

Construction, the persons charged with the execution of a trust or publio 
duty, however designated : 

" Person " includes a body of persons corporate or unin- 
corporate : 

" Treasury " means the Commissioners of Her Majesty's 
Treasury : 

" The Secretary of State " means one of Her Majesty's 
Principal Secretaries of State : 

" High Court " means Her Majesty's High Court of Justice : 

" Justice " means one of Her Majesty's justices of the peace : 

'* Borough civil court " means an inferior court of record for 
the trial of civil actions which by charter, custom, or otherwise, 
is or ought to be holden in a borough, but does not include a 
county court : 

•* Bank of England " means the Governor and Company of 
the Bank of England : 

" Schedule " means schedule to this Act, and " Part" means 
part of this Act : 

" Writing " includes print, and " written " includes printed. 

(2.) Words in this Act referring to a borough, municipal 
corporation, auihority, officer, or office, shall be construed dis- 
tributively as referring to each borough, corporation, authority, 
officer, or office to which or to whom the provision is applicable. 

(3.) Words in this Act referring to a parish shall be con- 
strued, unless a contrary intention appears, as referring to every 
parish situate wholly or in part in a borough. 

(4.) The schedules shall be read and have effect as if they 
were part of this Act. 

[The effect of section 142 of the Act of 1836, section 14 of 16 & 17 Vict. c. 79, 
and section 4 of 41 & 42 Vict. c. 26, is preserved in this clause]. 
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PART II. 

Constitution a>'d Government of Borough. 

Corporate Name. Corporate 

Name, 

8. — ^The municipal corporation of a borough shall bear the Name of 
name of the mayor, aldermen, and burgesses of the borough, corporation. 
or, in the case of a city,* the mayor, aldermen, and citizens 
of the city. 

[This clause preserves the effect of section 6 of the Act of 1835 and clears 
away certain doubts which had arisen under that Act with respect to the 
proper stylo and name of a municipal corporation governed under its pro- 
visions. tSection 6 provided : — ** 'I'hat after the first election of councillors 
under this Act in any borouyh, the body or reputed hody corporate named in 
the said schedule in connection with such borough shall take and bear the names 
of the mayor, aldermen, and burgesses of such borough, and by that name shall 
have perpetual succession, and shall be capable by the council hereinafter 
mentioned (the town council) to do and suffer all acts which now lawfully they 
and their successors respectively may do and suffer by any name or title of incor- 
poration.*' As to the effects of misnomer of corporations, see Mayor and Burgesses 
of Lyme Regis (10 Rep. 120, 123), Mayor of Stafford v. Bolton (1 B. & P. 40). The 
absence of the express proviso now included in clause 8 of the present Act 
was deemed in many quarters to bar the use of the word *' citizens" in all 
legal documents or instruments. In 1878 the town clerk of Exeter (B. 0. 
Gidley, M.A) suggested the subject for discussion (and determination by the 
Exeter City Council) in an interesting pamphlet which quoted judicial opinions 
in favour of the term ** citizens," and not ** burgesses,'* being employed in the 
corporate style of cities. It is difficult to comprehend how any very serious 
misgiving could have arisen under the Act of 1835 when careful consideration 
was given to the 6th, 137th and 142nd clauses of that statute. The last-named 
clause defined clearly that *' Burgess shall be construed to mean citizen in the 
case of a city." The present clause, however, wisely leaves no room for 
doubt]. 

Burgesses, Burgesses. 

9, — (1.) A person* shall not be deemed a burgess for any Qualification of 
purpose of this Act unless he is enrolled as a burgess. 

[See sections 201-209 as to the rights of freemen to enjoy the privileges of 
burgesses]. 

♦ The cities to which the distinctive style contained in the laUer part of this clause 
apply are given in the Appendix, 
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Burgetsei. (2.) A person shall not be entitled to be enrolled as a burgess 

unless he is qualified as follows : 

(a.) Is of full age ; and 

(ft.) Is on the fifteenth of July in any year, and has been 
during the whole of the then last preceding twelve 
months* in occupation, joint or several, of any house, 
warehouse, counting-house,! shop, or other building (in 
this Act referred to as qualifying property) in the 
borough ; and 

(c.) Has during the whole of those twelve months residedt in 
the borough, or within seven miles thereof ; and 

(flf.) lias been rated in respect of the qualifying property to 
all poor rates made during those twelve months for the 
parish wherein the property is situate ; and 

{e,) Has on or before the twentieth of the same July paid 
all such rates, including borough rates (if any), as have 
become payable by him in respect of the qualify- 
ing property up to the then last preceding fifth of 
January. 

(3.) Every person so qualified shall be entitled to be enrolled 
as a burgess, unless he — 

{a,) Is an alien ; or 

(ft.) Has within the twelve months aforesaid received union 
or parochial relief or other alms ; or 

(c.) Is disentitled under any Act of Parliament. 

[The effect of section 13 of the Act of 1835, section 1 of 32 & 33 Vict c 65 
(1869), section 4 of 35 & 36 Vict. c. 60 (1872), and section 7 of 41 & 42 Vict. 
c. 26 (1878) is preserved in this clause. It will be observed that under sub- 
section 2, paragraphs b and c, a burgess must be an inhabitant as well as an 
occupying householder. The residence must be actual and bond Jide ; mere 
colourable residence within the borough or within seven miles will not 
miake a person an inhabitant so as to entitle him to be on the burgess roll. By 
32 & 34 Vict. c. 65, a. 1 provides *< that the respective distances mentioned inthat 
Act should be measured in the manner directed by section seventy-six of the Act 
of the session of the sixth and seventh years of Queen Victoria chapter eighteen." 
The words of that section are, * ' That the said distance shall be understood to be 
the distance of seven miles as measured in a straight line, on the horizontal plane 
from the point within a city or borough, or place sharing in the election therewith,' 
from which such distance is to be measured, according to the directions in that 
behalf in the said Act : Provided always, that in cases where there is now or shall 
hereafter be a map of any city or borough and of the country suiTOunding 
the same, drawn or published under the authority and direction of the principal 

* Section 9 of the Act of 1835 fixed three years for the term of residence which was 
shortened to one year by section 1 of 32 & 33 Vict. c. 66 (1869). 

t An attorney's office, if occupied, comes within the meaning of " countinc-honce " 
See re Oreeh (32 L,T., Q. B., 89). ® ^ 

X See neg. v. Mayor of £'a;s^er.— (Wescomb's case, L. R., 4 Q. B., 110) ; per Bhick- 
bum J., as to what is, " in common sense," a residence. 
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officers of Her Majesty's Ordnance, such distance may be measured and Burgesses. 
determined by the said map." This principle was acted on in cases of measure- 
ment under Metropolitan Police Acts as to cabs (16 & 17 Vict. c. 127, s. 13) ; 
Bankers' Cheques (17 & 18 Vict. c. 83, s. 7), see Meg. v. Inhabitants of Saffron 
Walden (92 B., 76), Lake v. Butler (5 E. & B., 360). No point is fixed as to or 
from which the distance is to be measured. A burgess is not, however, the less 
a householder or the less an occupier of a house because he lets a portion of his 
house to lodgers. The retention of any part of the house as his own dwelling 
gives him the legal occupation of the whole ; the occupation of the lodger 
being considered in law that of the landlord, who is the party entitled to 
be rated. Paragraph b of the clause has been also settled in respect to the 
words "joint and several" with reference to the case of Reg. v. The Mayor of 
Exeter (Uipstale's case, L. R., 4 Q. B., 114). The rule called upon the mayor to 
show cause why a mandamus should not issue, commanding bim to admit one 
Dipstale into the place and office of one of the burgesses of the city. Dipstale 
occupied a house in Exeter jointly with his partner, and carried on his business 
there. He had the exclusive use of a furnished bed-room and sitting-room. Ho 
resided more than seven miles from Exeter, but visited the city every day except 
Sundays to attend to his business, which he always transacted at the house, and 
sometimes took his meals there. His affidavit stated that he ** sometimes " slept 
there : — Held (by J J. Blackburn and Hannen) that a joint occupation was a suf- 
ficient occupation under sec. 9 of the Municipal Corporation Act, to entitle a man 
to be placed on the list of burgesses, but the Court held that Dipstale had not 
inhabited the house so as to constitute him an inhabitant householder 
under the section. Subsection 2, paragraphs <^ and «. : ''Shop*' and the ante- 
cedent terms are by 41 & 4^ Vict. c. 26, s. 6, made to include part of a house, 
if such part is separately occupied, for the purpose of any trade, business or 
profession. The same '* shop " may be now jointly occupied. It is important 
that a right description of the qualification be inserted on the burgess roU, as 
otherwise the name may be removed. Reg. v. Mayor of Chipping Wycombe 
(44 L. J., Q. B., 82). With regard to rating, it is now settled that, in order to 
constitute a good rating, the name of the party intended to be charged must 
appear on the rate. Moss (appellant) v. Overseers of Lichfield (respondents), 
(7 Man. k. G., 72). The payment of rates to entitle a person to be put upon the 
burgess list of a borough must be a payment by his own act. Payment by another 
person acting as a volunteer and without any authority from the person liable 
is not sufficient. Reg. v. Mayor and Corporation of Bridgnot th (10 A. & E., 66). 
But a payment by a landlord in consequence of an arrangement between him 
and his tenant, who was to pay an additional rent in respect thereof, is considered 
a sufficient payment by the tenant. Moger v. Escott (L. R., 7 C P., 168). 
The non-payment of an illegal rate does not disqualify the ratepayer, although 
he has not appealed against it. Reg. v. Mayor of New Windsor (7 Q. B., 908). 
Occupiers of any house, warehcnise, counting-house, or shop in any borough 
may claim to be rated to the relief of the poor in respect of such premises, 
whether the landlord is or is not liable to be rated in respect thereof ; and 
upon such occupier so claiming and actually pajdng or tendering the full 
amount of the last made rate then paya^^le in respect of such premises, the 
overseer of the parish in which such premises are situate are required to put 
the name of the occupier upon the rate for the time being. Relief of any kind 
(subsection 3, paragraph b.) — including medical relief given by the poor-law 
authorities to a man, or any member of his family whom by law he is bound to. 
maintain — will disqualify him for admission to the burgess roll ; Relief to a 
man's father not within section. Reg. v. Ireland {L. R., 3 Q. B., 130). Medical 
or surgical assistance received from the charitable trustees of any borough, 
or instruction in the endowed schools is not a cause of disqualification for 
burgessship; section 10 of the Act of 1836 expressly defined this exemption, 
and paragraphs a and b, subsection 4, clause 3a of this Act, renew it. 
** Other alms" mean parochial alms, within the ruling of Reg. v. Mayor of 
Lichfield (2 Q. B., 69Z)l _ ^^^^.j. 

Council ; Maf/or, Aiclermen, and Councillors, Aldermen and 

10. — (1.) The municipal corporation of a borough shall be constuntion of 
capable of acting by the council of the borough, and the council 
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Council; shall exercls6 all powers vested in the corporation by this Act 

Mayor, othprwifiA 

Aldermen, and "^ Oiiierwise. 

Councillors. (2.) The council shall consist of the mayor, aldermen, and 

councillors. 

[The effect of sections 6 and 25 of the Act of 1835 is preserved in this clause]. 

Qiiaiiftcatjon of 11, — (1.) The counciUors shall be fit persons elected by the 

councillor. , 

burgesses. 

(2.) A person shall not be qualified to be elected or to be a 
councillor, unless he — 

(a,) Is enrolled and entitled to be enrolled as a burgess ; or 
(5.) Being entitled to be so enrolled in all respects except 
that of residence^ is resident beyond seven miles but 
within fifteen miles of the borough, and is entered in 
the separate non-resident list directed by this Act to be 
made ; and 
(c.) In either of those cases, is seised or possessed of real or 
personal property or both, to the value or amount, in the 
case of a borough having four or more wards, of one 
thousand pounds, and in the case of any other borough, 
of five hundred pounds, or is rated to the poor rate in 
the borough, in the case of a borough having four or 
more wards, on the annual value of thirty pounds, and 
in the case of any other borough of fifteen pounds. 
(3.) Provided, that every person shall be qualified to be 
elected and to be a councillor, who is, at the time of election, 
qualified to elect to the office of councillor ; which last-men- 
tioned qualification for being elected shall be alternative for 
aud shall not repeal or take away any other qualification. 

(4.) But if a person qualified under the last foregoing proviso 
ceases for six months to reside in the borough, he shall cease to 
be qualified under that proviso, and his office shall become 
vacant, unless he was at the time of his election and continues 
to be qualified in some other manner. 

[The effect of sections 25 and 28 of the Act of 3835, section 3 of 32 & 33 Vict. 
c. 65 (1869), and 43 Vict. c. 17 (1880), is preserved in this clause. Subsection 
2, paragraph a, has been settled with reference to the case of Middleion and 
others v. Simpson (L.R., 6 C.P. D., 183), which was a petition against the return of 
the respondent as town councillor for a ward in Liverpool. The election com- 
missioner reserved, for the opinion of the higher court, the question of law 
whether the burgess list and roll were conclusive. Coleridge L.O.J, and J J. 
Grove and Lindley held that to be eligible for the office of town councillor a 
candidate must be "entitled to been" the burgess roll, and that the fact of 
his name being on the roll is not conclusive evidence that he is ** entitled to be 
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on." It does not, therefore, follow that because an individual procures his Council; 
enrolment as a burgess he is thereby secured in the privileges of the position, Mayor, 
should his < nrolment have taken place in ignorance, or otherwise, of his disquali- Aldermen, and 
fication to be on the roll. See also section 73, and paragraph c, subsection 1, Cotmcillora. 
clause 87, of this Act. Ex parte Birbeck (L. R., 9 Q. B., 256). — It was held that 1 
under the old law, not repealed by 38 & 39 Vict. c. 40, it was the existence of 
the right to be on the burgess roll and not the fact of being on it, which was to 
be considered in regard to the right of town councillors. Ex parte Hindtnarch, 
(L. K., 3 Q. B., p. 12). — Motion for a, quo tvarranto against a town councillor on the 
roll was made on the ground that he was not duly qualiiied: per Cockbum C.J. 
** Proceedings not taken in due time and therefore held to be entitled to be on 
the list.'*] 

12. — (1.) A person shall be disqualified for beins: elected DisquaiificR- 

n tions for being 

and for being a councillor, if and while he — counciuor. 

(a.) Is an elective auditor or a revising assessor, or holds any 
office or place of profit, other than that of mayor or 
sheriflF, in the gift or disposal of the council ; or 

[The distinction shown to exist in the case of Ex parte Molesworth (L. R., 7 
Q. B., 209), whereon a motion was made for an information calling upon James 
Adams to show by what right he exercised the office of councillor of the city of 
Chichester is here done away with. J J. Lush and Hannen held in the case 
cited that ward assessors appointed under 7 Will. 4 & 1 Vict. c. 78, s. 4, were not 
disqualified from serving as councillors, but that the objection held good against 
borough assessors elected under the Act of 1835, section 37. The learned judges 
were, however, of opinion that considerable doubt did exist, and by this Act the 
ward assessorships are abolished]. 

{b.) Is in holy orders, or the regular minister of a dissentiug 
congregation; or 

[On a motion for a quo warranto information against a town councillor of a 
borough, on the ground that he was disqualified at the election in November, 
1868, by 6 & 6 Will. 4, c. 1^, s. 28, as being *' the regular minister of a dis- 
senting congregation," it appeared that the defendant carried on business in the 
borough, and was a deacon of the Baptist Church there, and he had been invited 
in September, 1867, by the members of an Independent Chapel, in a village 
about ten miles from the borough, to be their minister, which invitation he 
refused ; but he subsequently agreed to preach for them every Sunday, from the 
25th of March to the 24th of June, 1868, and at the end of this time further 
agreed to continue to preach till the end of the year 1868 : Meld that the defen- 
dant was not ** the regular minister of a dissenting congregation, within s. 28, 
and was therefore not disqualified as town councillor:'* per Blackburn, 
"regular minister in an analogous position to a beneficed clergyman." Eeff. 
V. Oldham (L. B., Q B., vol. 4, p. 290). A clergyman may relinquish his 
clerical office under 33 & 34 Vict. c. 91]. 

((?.) Has directly or indirectly, by himself or his partner, any 
share or interest in any contract or employment with, 
by, or on behalf of the council : 

[The disqualification under this section which is similar to that in section 28, 
5 & 6 Will. 4, c. 76, applies only during the continuance of the contract, 
so that by becoming interested in such a contract an alderman or councillor does 
not cease to be qualified, or become disqualified within the meaning of section 53 
of Act cited, so as to incur penalities for acting after the termination of the 
contract, Lewis v. Carr (L. J., 1 Ex. D., 484). Words '* contract '* or "employ- 
ment'* will receive the widest interpretation. Contract need not be under seal, 
Meg. V. Francis (18 Q. B., 626 : S. E. L. T., Q. B., 304). A lease by corporation to 
a stranger in trust for councillor, held within meaning, Simpson v. Ready 
(12 M. & W., 736). But such is provided for in the subsection following.] 
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Council ; 
Mayor y 

Aldermen y and 
Councillors, 



Term of office 
and rotation of 
councillors. 



Number, term 
of office, and 
rotation of 
aldermen. 



(2.) But a person shall not be so disqualified^ or be deemed to 
have any share or interest in such a contract or employment, 
by reason only of his having any share or interest in — 

(a,) Any lease^ sale, or purchase of land, or any agreement 

for the same ; or 
(6.) Any agreement for the loan of money, or any security 

for the payment of money only ; or 
(c) Any newspaper in which any advertisement relating to 

the affairs of the borough or council is inserted ; or 
(d,) Any company which contracts with the council for- 

lighting or supplying with water or insuring against fire 

any part of the borough ; or 
(e,) Any railway company, or any company incorporated by 

Act of Parliament or Boyal charter, or under the 

Companies Act, 1862.* 

[The effect of section 28 of the Act of 1835, soction 15 of 7 Will. 4 and 1 Yict. 
c. 78 (1837), sections 1, 7 and 8 of 5 & 6 Vict. c. 104 (1842), sections 1 and 6 
of 16 & 16 Vict. c. 6 (1862), and section 6 of 32 & 33 Vict. c. 55 (1869), is preserved 
in this clause.] 

13. — (1.) The term of oflBce of a councillor shall be three 
years. 

(2.) On the ordinary day of election of councillors in every 
year one third of the whole number of councillors for the 
borough or for the ward, as the case may be, shall go out of 
office, and their places shall be filled by election. 

(»1) The third to go out shall be the councillors who have 
been longest in office without re-election. 

[The effect of sections 30, 31 and 43 of the Act of 1835 is preserved in this 
clause]. 

14, — (1.) The aldermen shall be fit persons elected by the 
council. 

[The use here of the word ** fit " implies that the office is to be regarded as 
one of honour and dignity]. 

(2.) The number of aldermen shall be one third of the 
number of councillors. 

(3.) A person shall not be qualified to be elected or to be an 
alderman unless he is a councillor or qualified to be a councillor. 

(4.) If a councillor is elected to, and accepts, the office of 
alderman he vacates his office of councillor. 



* The 25 & 26 Vict. c. 89. 
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(fi.) The term of office of an alderman shall be six years. Council ; 

(6.) On the ordinary day of election of aldermen in every Aldermen and 
third year one half of the whole number of aldermen shall go ^'^^^^^"^f''' 
out of office, and their places shall be filled by election. 

(7.) The half to go out shall be those who have been alder- 
men for the longest time without re-election. 

[The effect of sections 25 and 27 of the Act of 1S35 is preserved in this 
clause]. 

15. — (1.) The mayor shall be a fit person elected by the Qnaiiflc»tion. 

.<■ /. i-i 1 1 Ml term of ot&or. 

council from among the aldermen or councillors or persons salary, preced 

T/? J X "I 1 ence, and 

qualmed to be such, powers of 

mayor, 

[This subsection effects a very important amendmeat of the Act of 1836. By- 
section 49 of that statute the mayor was to be elected from the aldermen or 
councillors. No person could, therefore, fill the chief magistracy without pre- 
Jiminary election by the burgesses as a councillor, orHppointment by the council 
as alderman. At the same time this restriction did not prevent the possibility of 
a curious and to some extent inconsistent circumstance happening every third 
year if the council so pleased. By section 49 of the Act of 1835 the first busi- 
ness to be transacted at the quarterly meeting falling on the 9th of November 
in each year was specifically confined to the election of a mayor. An outgoing 
alderman could be elected without his subsequeat re-rl^-ction as alderman boing 
required or involved. The ordinary and legal number of the council wovld 
apparently be thus increased by one, but, in an appointment under such 
circumstances, it would become difficult to determine how far the mayor 
was a member of the council or was not. An incident of this character marked 
the mayoralty election of St. Ives, in Cornwall, on the 9th November, 1880.* 
The newly-elected mayor was one of the retiring aldermen. He was noi re- 
elected as alderman, and the town clerk on being appealed to advised that the 
mayoralty should be retained, but that no vote could or should be giv*'n except a 
casting vote as mayor in the event of an equal division of the council, he (the 
mayor) not being a member of the council, but only an officer, with certain 
powers under the law. There is no doubt of the soundn^^ss of the town clerk's 
advice ; but it is as well that this subsection, and the following one, which may 
be regarded as a necessary corollary, have met the point alluded to in addition to 
^ving the council a wider field for the choice of a * ^Jit ' ' person for the honourable 
position of chi«'f magistrate. Any properly qualified burgess can now be elected 
as mayor to the exclusion of members of the council]. 

(2.) An outgoing alderman is eligible. 

[The note to the preceding subsection should be read with this]. 

(3,) The term of office of the mayor shall be one year, but 
he shall continue in office until his successor has accepted office 
and made and subscribed the required declaration. 

[This subsection ensures the perpetuity of the mayoralty except in the event 
of death]. 

(4.) He may receive such remuneration as the council think 
reasonable. 

• See the "Municipal Corporations Companion ami Year-Book of Statistics'* 
(J. R. Somers Vine) for 1881, p. 402 : Waterlow & Sons Limited, London Wall. 

a 
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OinnrM ; [It may ho obsfr\'ed hero that it i« a cuHtom which has been generally 

M'w'yr^ ailoptod for a coimril desiring to spend a sum of money. upon objects which arfl 

AJdr,riMn and outnidc the application thereto of the money of the ratepayers, to attain the 
CoinciUort. end de-iired by voting the amount needed as a temporary increase of salary to the 
mayor], 

(5.) Ho shall, subject to the provisiona of this Act respecting 
justices, have precedence in all places in the borough. 

[The proviso in this subsection ai)plie8 in cases where a borough has not a 
Sf'[)arate commihsion of the i)caee, and is comJ>ris^d in a county petty sessional 
division. The mayor may claim to be in the chair when the business to be 
transacted arises in his own borough, but not otherwise]. 

(6.) The mayor of a borough named in the schedules to the 
Municipal Corporations Act, 1835, shall be capable in law to 
do and suffer all acts which the chief officer of the borough 
might at the passing of that Act lawfully do or suffer, as far 
as the same were not altered or annulled by that Act, or have 
not been altered or annulled by any subsequent Act. 

[The effect of sections 6, 25, 49, 67, and 58 of the Act of 1835, and section 4 of 
6 & 7 Will. 4, c. 105 (1836), is preserved by this clause (15), so far as election of 
mayor by the council. The area of selection is extended to those qualified to be 
aldermen or councillors, election to the latter no longer being a condition precedent 
of eligibility for former. Subsection 6 is simply a saving of ancient rights]. 

foTpXr^'''' 16.— (1.) The mayor may from time to time appoint an 
deputy. alderman or councillor to act as deputy mayor during the 

illness or absence of the mayor. 

(2.) 1'he appointment shall be signified to the council in 
writing and be recorded in their minutes. 

(3.) A deputy mayor may, while acting as such, do all acts 
which the mayor as such might do, except that he shall not 
take the chair at a meeting of the council unless specially 
appointed by the meeting to do so, and shall not, unless he is 
a justice, act as a justice or in any judicial capacity. 

[The effect of sections 7 and 8 of 16 & 17 Vict. c. 79 (1853), is preserved in this 
clause. The deputy may do all that the mayor could do in his official capacity, 
except as restricted by subsection 3]. 

o/'^rsof Officers of Council. 

Council, '^ •' 

Ind de^t*'^^^^ ^*^* — ("^'^ "^^^ couucil shall f/om time to time appoint a fit 
person, not a member of the council, to be the town clerk of 
the borough. 

(2.) The town clerk shall hold office during the pleasure of 
the council. 
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[A resolution of the council rescinding the appointment is sufficient. — Officers of 
Heg. V. Thomas (8, A. & E. 183)]. Council. 

(3.) He shall have the charge and custody of, and be respon- 
sible for, the charters, deeds, records, and documents of the 
borough, and they shall be kept as the touncil direct. 

(4.) A vacancy in the oBBce shall be filled within twenty-one 
days after its occurrence. 

(5.) In case of the illness or absence of the town clerk, the 
council may appoint a deputy town clerk, to hold office during 
their pleasure. 

(6.) All things required or authorized by law to be done by 
or to the town clerk may be done by or to the deputy town 
clerk. 

[The effect of sections 58 & 66 of the Act of 1836 is preserved in this clause]. 

■ 

18. — (1.) The council shall from time to time appoints fit The treasurer, 
person, not a member of the council, to be the treasurer of the 
borough. 

(2.) The treasurer shall hold office during the pleasure of 
the council. 

[By section 58 of the Act of 1836 the treasurer was elected annually. The 
Act 6 & 7 Vict. c. 89 (1843) directed the office to be held at pleasure], 

(3.) A vacancy in the office shall be filled within twenty-one 
days after its occurrence. 

(4.) The offices of town clerk and treasurer shall not be held 
by the same person. 

[The effect of section 58 of the Act of 1836 and section 6 of 6 & 7 Vict. c. 89 
(1843) is preserved in this clause]. 

19,— The council shall from time to time appoint such other other boroagh 
officers as have been usually appointed in the borough^ or as 
the council think necessary, and may at any time discontinue 
the appointment of any officer appearing to them not necessary 
to be re-appointed. 

[The effect of section 68 of the Act of 1835 is preserved in this clause. It 
follows herein that compensation could not be claimed for loss of office if even 
the office vacated be not actually abolished by the council. It would be enough 
for the council to determine that, in their opiiiion, it is not necessary to re- 
appoint any particular officer]. 

20. — The council shall require every officer appointed by them security by and 
to give such secuiity as they think proper for the due execution of officers. 
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-Qfieerfof of ^jg office, and shall allow him such remuneration as they 
tumk reasonable. 

[The offert of wction oS of the Act of 1R35 is prosorved in this clause. The 
town clrrk is to >m' juiii hy stilary, out of the borouph fund; but, whether he 
has or 1» is not a lixrrl wilnry^lio cannot make any claim np:ainst the corporation 
for payment in n.-pcct of the duties imposed uj)on him by this Act. or by the 
Itel'onii Act. J ouch v. Mayor of Carmarthen (8 M. & W., 605). His salary is 
cnn>i(leied a comjicnsation for all loss of time, kc. But ho is entitled to be 
repaid money actually disbursed for the prepanition of ward lists, &c. Reg. v. 
(iorrrnor of Poor in Hull (2 E. & B. 182.) From the principles laid down it 
follows that ho has no claim for charpres in respect of revision of burgess lists, 
ward lists, election of councillors, assessors, or auditors, returns to Secretary 
of State, bye-liws, copying, &c. However, the town council may resolve to 
pay him, boides his siilary, the usual charges for defending and bringing actions, 
&o. ti- e Thomaf v. Mayor and Corporation of Stvansra (2 Dowl., N. S., 470) ; 
SterenHon v. ^fauor and Corporation of Berwick (1 Q. B., 164). See also Reg. v. 
Tricut (16 Q. B., 32;]. 

^ccotrnf^abUity 21. — ( 1) Everj oflRcer appointed by the council shall at such 
times during the continuance of his office, or within threo 
months after his ceasing to hold it, and in such manner as the 
council direct, deliver to the council, or as they direct, a true 
account in writing of all matters committed to his charge, and 
of his receipts and payments, with vouchers, and a list of per- 
sons from whom money is due for purposes of this Act ia 
connection with his office, shewing the amount due from each. 
(•?•) Every such officer shall pay all money due from him to 
the treasurer, or as the council direct. 
(3.) Ifav.ysuch officer — 

(a.) Ilefuscs or wilfully neglects to deliver any account or 
list which he ought to deliver, or any voucher relating 
thereto, or to make any payment which he ought to 
make ; or 

[''Wilfully means "intentionally." See Taylor v. Vergette (L. J., N. S., 
•Ex. 401). For interpretation of *' wilful," see 17 & 18 Vict. c. 102, a. 14], 

(6.) After three days' notice in writing, signed by the town 
clerk or by three members of the council, given or left 
at- his usual or last known place of abode, refuses or 
wilfully neglects to deliver to the c«»uncil, or as they 
direct, any book or document which he ought so to 
deliver, or to give satisfaction respecting it to the council 
or as they direct; 
a court of summary jurisdiction* having jurisdiction where the 

* As to the Court of Summary Jurisdiction see 42 & 43 Vict. c. 49, s. 20, sub- 
section 10. 
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officer is or resides may, by summary order, require him to ^^^^f.^^ 
make such delivery or payment, or to give such satisfactiou. 

[Ry this subsection, if even the officers be living within the borough, and 
the borough have a commission of the peice of its own, county magistrates may 
determine compliints against corporate officers by virtue of their jurisdiction 
un er subsection 1 of section 154 of this Act. See also Bay lis v. Strickland 
(1 M. & G. 691)]. 

(4.) But nothing in this section shall affect any remedy by 
action against any such officer or his surely, except that the 
officer shall not be both sued by action and proceeded against 
summarily for the same cause. 

[The effect of section 60 of the Act of 1835 is preserved in this clause. See 
Mayor and Corporation of Lichfield v. Simpson (8 Q.B., 65)]. 

Meetings and Proceedings of Council; Committees, Meetinys and 

Proceedings of 

22. — (1.) The rules in the Second Schedule shall be Ceimdi; 

obsprvpd Committees. 

ODServea. Quarterly and 

The Schedule is as follows : — of council ; 

(1) The duncil shall hold four quarterly meetings in every year for the SomoSttees^* *' 
transaction of general business. mmutes, &o. 

2. The quarterly* meetings shall be held at noon on each n»nth of 
November, and at such hour on such other three days before the first of 
November then next following as the council at the qu .rterly meeting in 
l«»'ovember decide or aiterwards from time to time by btanding order 
determine. 

3. The mayor may at any time call a meeting of the council. 

[It is not necessary that the notice of such meeting contain a statement of 
the businesB to be transacted]. 

4. If the mayor refuses to call a meeting after a requisition for that pur- 
pose, signed by five members of the council, has been presented to him, uny 
five members of the council may forthwith, on that refusal, call a meeting-. 
If the mayor (without so refusing) does not within seven days after such 
presentation call a meeting, any live members of the council may, on the 
expiration of those seven days, call a meeting. 

6. Three clear days at least before any meeting of the council, notice 
of the time and place of the intended meeting, signed by the mayor, or if 
the meeting is called by members of the council, by those members, shall 
be fixed on the town hall. Where the meeting is called by members af the 
council, the notice shall specify the business proposed to be transacted 
thereat. 

6. Three clear days at least before any meeting of th*^ council, a summons 
to attend the meeting, specifying the business proposed to be transacted 
thereat, and signed by the town clerk, shall be left or delivered by post in 
a registered^ letter at the usual place of abode of every member of the 
council, three clear days at least before the meeting. 

7. Want of service of the summons on any member of the council shall 
not afTect the validity of a meeting. 

8. No business shall be transacted at a meeting other than that specified 
in the summons relating thereto, except in case of a quarterly meeting, 
business prescribed by this Act to be transacted thereat. 

* At an adjourned quarterly meeting notice must be given of any business -which 
was not actually begun at the quarterly meeting; but of business actually commenced 
no notice is requisite. — Reg. v. Grimshaw (10 Q.B., 747). 

f This is an addition to the requii-ements under section 69 of the Act of 1835. 
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Meetingt and 
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Council ; 
Committeet, 



9. At every nieotinj^ of the council, tho mayor, if present, shall be 
chairman. If the nmyor is al sent, then the deputy mayor, if chosen* for 
that purpose by the members of the council then present, shall be chtiirman. 
If both the mayor and the deputy mayor are absent, or the deputy mayor 
beinff present, is not chosen, then such aldermen, or in the absence of all 
the aldermen, such councillor , as the members of the councU then present 
choose, f>hall bo chairman. 

10. All acts of the council, and all questions coming or arising before the 
council, may be done and decidtnl by the majority of such members of the 
council as arc present and vote at a meeting held in pursuance of this Act, 
tho whole number present at the meeting, whether voting or n)t, not being 
less than one third of the number of the whole council. 

[At a town council meeting, where there were thirteen members present 
besides the chairman, on a question being put six voted for and four against 
and three besides the chairman did not vote, though they remained in the room. 
This vote was questioned on the contention that, according to section 69 of the. 
Act of 1835, it was not good, as it was not a majority of the members present, 
who voted for it. The generally received vit5w of this so tion was that a 
majority of those present was required ior a resolution to be valid. This rule 
(10), which takes the place of section 69, effects a substantiiil change, or, at hU 
events, clears up a doubtful point. Under the section named it was not certain 
if any members present at a meeting abstained from voting and a resolution was 
carried by a number less than a majority of those present it was valid]. 

11. In case of equality of votes, the chairman of the meeting shall have 
a second or casting vote. 

12. Mi'iutes of tho proceedings of every meeting shall be drawn up and 
fairly entered in a book kept lor that purpose, and shall be signed in 
manner authorized by this Act. 

13. Subject to the foregoing provisions of this schedule, the council may 
from time to time make standing orders for the regulation of their pro- 
ceedings and business, and vary or revoke the same. 

[The effect of section 69 of the Act of 1835, and section 3 of 36 & 37 Vict. 
c. 33 ^1873), is preserved in the foregoing schedule], 

(2.) The council may from time to time appoint out of tbeir 
own body such and so many committees, either of a general or 
special nature, and consisting of such number of persons, as 
they think fit,t for any purposes which, in the opinion of the 
council, would be better regulated and managed by means of 
such committees ; but the acts of every such committee shall be 
submitted to the council for their approval. 

[With reference to the subject of committees the following statement of a 
case for opinion can be advantageously noticed here: — **The town council of 

S are in the habit of appointing (on the 9th of each November) the 

whole of the council as a committee for finance, watching, and urban sanitary 
purposes, each member of the council, in fact, being a member of three 
important committees. The council also appoint other committees not composed 
of the whole number of members of the council, and it is the practice for these 
small committees to report at pleasure to one or other of the three large com- 
mittees. Objection being taken to this procedure it was decided, with the tacit 
concurrence of the town clerk, that a report to one or other of the committees 
composed of the whole of the council can make no difference, seeing that they 
are really the council. 1 s this method irregular or illegal, and can the council 
properly appoint a committee * of * and not 'out* of the council?" From 
inquiries iostituted upon this statement it was elicited that the small committees 



* Tl)i9 sentence of the paragraph wouM imply that the deputy major should be 
choben unless some good reason exists for passing him over. 



+ The Watch Committee must not, however, exceed (uie-third of the Comicil. 
section 190, sub-sectiou 1. 



See 
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were not appointed by the council sitting as one or other of the three large com- Meetings and 
mittees before referred to, but by the council sitting as such, and that no special Proceedings of 
instructions were laid down as to how or to what body reports should be made. Council; 
The following answer was returned : — '* (1.) The practice of appointing the entire Committees » 
body of the council is not opposed to the law, and although it is not a practice 

observed elsewhere to the extent that obtains in S , still it is a fact that 

most corporations appoint the whole body of the council to act upon some par- 
ticular committee. Slany people may say that it is farcical for a committee and 
a council composed of exactly the same members to exist side by side, but it is 
not so because an opposition in committee (whether successful or unsuccessful) can 
be repeated when the committee is constituted as the council without reference 
to what has occurred in committee. Say, for example, that a council of 12 con- 
stitute themselves a committee. When sitting in committee a subject is discussed 
and divided upon. The minority in the interval between the holding of the 
committee meeting and the meeting of the council (however long or short) may 
obtain information and learn facts, which, if known in committee, might have 
influenced some on the opposite side to vote with them. The opposition might 
then be renewed when sitting as a council, and if even they are not armed with 
fresh facts and arguments minorities are not prevented standing upon their strict 
rights and renewing the opposition in council. (2.) It is irregular for one com- 
mittee to report to another, unless the committee reporting has been appointed 
by the committee to Which it reports, or the council has specially instructed it to 
BO report. If say, a committee is appointed by the council — sitting as the council — 
then the committee must report to the council unless it has a special instruction 
to report to some other committee. A committee, unless constituted as a sub- 
committee, so reporting, affords opportunity for an opposition being twice 
repeated, or in other words, for a subject to bo i ought three times — viz. (1) in 
the committee which reports, (2) in the committee reported to, and (3; in the 
council." The fact of a committee being composed of the whole of the members 
of the council does not relieve it from the duty of reporting its action for 
approval to the council as such.] 

(3.) A member of the council shall not vote or take part in the 
discussion of any matter before the council, or a committee, in 
•which he has, directly or indirectly, by himself or by his partner, 
any pecuniary interest. 

[See paragraphs a, i, e, rf, and e, subsection 2, and section 12 of this Act for 
exceptions to disqualification, which also hold good under this subsection]. 

(4.) No act or proceeding of the council, or of a committee, 
shall be questioned on account of any vacancy in their body. 

[The effect of this subsection is to prevent the stoppage of any council or 
committee business by reason of the occurrence of a casual vacancy from what- 
ever cause arising] . 

(5.) A minute of proceedings at a meeting of the council, or 
of a committee, signed at the same or the next ensuing meet- 
ing, by the mayor, or by a member of the council, or of the 
committee, describing himself as, or appearing to be, chairman 
of the meeting at which the minute is signed, shall be received 
in evidence without further proof. 

[This subsection (with paragraph 12 of the Second Schedule) effects a much 
needed settlement of the rules which ought and should guide the keeping and con- 
firmation of the minutes of proceedings. It assimilates the procedure to that now 
generally observed by all regularly constituted bodies, namely, that the recorded 
proceedings of one meeting shall be submitted to and signed by the chairman of 
the next subsequent meeting. Previous to the passing of this Act the usage variedw 
considerably. Some councils followed the course which is laid down in this 
subsection quite regardless of the fact that by section 69 of the Act of 1835, the 
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Meetinqt and signature of any other person than that of the actual chairman of the meeting to 

Proceedings of which the minute:^ referred would he illcgil. Otlier councils deemed that the 

Council • ^*^ ^'^^1 l»oen c«»ni].lu'd with hy the chiirman of rhv p^n-tioii^ar meeti' t? pierning 

Cmimittees. ^^^^ minutes of tluit mt'ctinfj: whonevrr presented to him for that purpose ; 

w list 8« mo 8" literally obs rvcd the directions ** shall be siimed by the m<yor^ 

aldirrnnn, or council lor y^/rs/V//;/(" rt^ x/^f A w</r/</i/7" as to require the minutes to 

be faii'iy traiiscr bod then and theio, and >i^ncd before the c)>airman vacated hia 

seat. In the event of volun i.iouH coru-hpombnee or detailed particulars being 

ord<red to be onteied on ti e ininules, this last method often involved a t« dioua 

interval betw» en the formal break up of the c amcil and the release of the chairman 

from his positioii. It would 8(^em tliat ot the three methods reft-md to, the last 

named wat* undoubtedly n rijrid adherence to the directions of the statute, whilst 

the ' rst would Im jtositively irregular, and the second open to doubt. By this 

subsection any one of these thioe courses would be correct], 

(6.) Until the contrary is proved, every meeting of the 
council, or of a committee, in respect of the proceeding^ where- 
of a minute has been so made, shall be deemed to have been 
duly convened and held, and all the members of the meeting 
shall be deemed to have been duly qualified ;• and where the 
proceedings are proceedings of a committee, the committee shall 
be deemed to have been duly constituted, and to have had 
power to deal with the matters referred to in the minutes. 

[The effect of sections 69 & 70 of the Act of 1835, section 22 of 7 Will 4 & I 
Yict. c. 78 (1837), section 2 of 5 & 6 Vict. c. 104 (1842), and section 3 of 36 & 
37 Vict. c. 33 (1873), is preserved in this clause. The ** proof to the con- 
trary " required by subsection 6 would have to be raised by writ of qt*o warranto 
in the High Court. — See judgment of Coleridge J., Beg. v. Tho/nat, 8* 
A. & E., 183]. 

Eye-latca, £l/e-laiS8. 

Power of coun- 23. — (1.) The couucil mav, from time to time, mako sucli 

eH to make ^ ^ •^ ' ' 

»jt-iawB. bye-laws as to them seem meet for the good rule and govern- 
ment of the borough, and for prevention and suppression of 
nuisances not already punishable in a summary manner by 
virtue of any Act in force throughout the borough, and may 
thereby appoint such fines, not exceeding in any case five pounds^ 
as they deem necessary for the prevention and suppression of 
oflPences against the same. 

(2.) Such a bye-law shall not be made unless at least two 
thirds of the whole number of the council are present. 

(3.) Such a bye-law shall not come into force imtil the expira- 
tion of forty days after a eopy thereof has been fixed on the 
town hall. 

(4.) Such a bye-law shall not come into force until the expira- 
tion of forty days after a copy thereof, sealed with the corporate 
seal, has been sent to the Secretary of State ; and if within those 
forty days the Queen, with the advice of Her Privy Council^ 
disallows the bye-law or part thereof, the bye-law or part di*- 
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allowed shall not come into force ; but it shall be lawful for the Bye-lawa, 
Queen, at any time within those forty days, to enlarge the time 
within which the bye-law shall not come into force, and in that 
case the bye-law shall not come into force until after the expira- 
tion of that enlarsred time. 

(5.) Any offence against such a bye-law may be prosecuted 
summarily. 

(6.) Nothing in this section shall interfere with the operation 
of section one hundred and eighty-seven* of the Public Health 
Act, 1875; and that section shall have effect as if this 
section were therein referred to, instead of section ninety 
of the Municipal Corporations Act, 1835 ; but nothing in 
the Public Health Act, 1875, shall be construed as having 
restricted the meaning or scope of the Municipal Corporations 
Act, 1835, or as restricting the meaning or scope of this section, 
with respect to prevention or suppression of nuisances. 

[The effect of sections 96 and 91 of the Act of 1836, and section 187 of 
38 & 39 Vict. c. 56 (1875) is preserved in this clause. This power of making 
bye-laws is one of the most important entrusted to the council. It is settled by 
decided cases that they must be reasonable and not inconsistent with any statute 
or. with the general principles of the law of the land: that a bye-law can be 
made for the regulation of any trade carried on within the borough, but not 
in restraint of it (see Everett v. Grapes^ 3 L.T., N.S., 669) ; that this power of 
regulation still remains, notwithstanding section 14 of the Act of 1835 abolished 
all exclusive Tights of trading; and that the validity of a bye-law may be tested 
and tried in an action brought to recover the penalty, or, if the mode of enforcing 
the penalty be by distress, by an action of trespass. Within the limits of its 
operation, bye-laws have the same force as Acts of Parliament. Hopkint v. 
Mayor of Swansea (4 M. & W. 621)]. 

24* — The production of a written copy of a bye-law made by Evidence oc 
the council under this Act, or under any former or present or ^y®'^*^** 
future general or local Act of Parliament, if authenticated by 
the corporate seal shall, until the contrary is proved, be sufficient 
evidence of the due making and existence of the bye-law, and, 
if it is so stated in the copy, of the bye-law having been 
approved and confirmed by the ftuthority whose approval or 
confirmation is required to the making or before the enforcing 
of the bye-law. 

[The effect of section 2 of 36 & 37 Vict. c. 33 (1873) is preserved in this 
clause]. 

* The 38 & 39 Vict. c. 63. The section is as follows : — " Bye*law8 made by the 
coancU of any borough under the provisicns of section 90 of 6 Will. 4, c. 76, for 
the prevention and suppression of certain nuisances, shall not be required to be sent to 
a Secretary of State, nor shaU they be subject to the disallowance in that section men- 
tioned ; but all the provisions of this Act relating to bye-laws shall apply to the bye-laws 
so made as if they were made under this Act." 
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Aeeounts and 
Audit, 

The boroQffh 
aaUitors. 



Accounts and Audit. 

25. — (1.) There shall be three borough auditors, two elected 
by the burgesses, called elective auditors, and one appointed by 
the mayor, called mayor's audit >r, 

(2.) An elective auditor must be qualified to be a councillor, 
but may not be a member of the council or the town clerk or 
the treasurer. 

(3.) The mayor's auditor must be a member of the council. 

(4.) The term of office of each auditor shall be one year. 

(5.) The appointment of the mayor's auditor shall be made 
on the ordinary day of election of the elective auditors. 

(6.) On a casual vacancy in his office an appointment to fill 
it shall be made within ten days after the occurrence of the 
vacancv. 

[The effect of sections 37 and 93 of the Act of 1835 and section 1 of 40 & 41 
Vict. c. 66 (1871), is preserved in this clause. It will be nctced that the terms 
" mayor's auditor *' and *' elective auditor " are new designntioni]. 



Half-yearlv 
accounts of 
treasurer. 



Audit and pub- 
lication of 
treasurer's 
accDunts. 



Returns to 
Local Govern- 
ment Board. 



26. — The treasurer shall make up his accounts half-yearly to 
such dates as the council, with the approval of the Local 
Government Board, from time to time appoint ; and, subject to 
any such appointment, to the dates in use at the commencement 
of this Act. 

[The effect of section 93 of the Act of 1835 and section 1 of 40 & 41 Vict., 
c. 66 (1877) is preserved in this clause. The dates generally approved by the 
Local Government Board are the 29th of September and the 25th of March, the 
latter date being that particularly named in the Local Taxation Ketums Act, 
1877, for the making of annual returns to the Local Government Boiird]. 

27. — (1.) The treasurer shall within one month from the 
date to which he is required to make up his accounts in each 
half year, submit them, with the necessary vouchers and papers, 
to the borough auditors, and they shall audit thera. 

(2.) After the audit of tha accounts for the second half of 
each financial year the treasurer shall print a full abstract of his 
accounts for that year. 

[The effect of section 93 of the Act of 1835 is preserved in this clause]. 

28. — (1.) The town clerk shall make a return to the Local 
Government Board of the receipts and expenditure of the 
municipal corporation for each financial year. 

(2.) The return shall be made for the financial year ending 
on the twenty-fifth of March, or on such other day as the Local 
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Government Board, on the application of the council, from time Accounts and 
to time prescube. 

(3.) The return shall be in such form and contain such 
particulars as the Local Government Board from time to time 
direct. 

(4.) The return shall be sent to the Local Government Board 
within one month after the completion of the audit for the 
second half of each financial year. 

(5.) If the town clerk fails to make any return required under 
this section, he shall for each offence be liable to a fine not 
exceeding twenty pounds to be recovered by action on behalf 
of the Crown in the High Court. 

(6.) The Local Government Board shall in each year prepare 
an abstract of the returns made in pursuance of this section, 
under general heads, and it shall be laid before both Houses of 
Parliament. 

[The effect of section 10 of 6 & 7 Will. 4, c. 104 (1836), section 43 of 7 
Will. 4 and 1 Vict.c. 78 (1837), and 23 & 24 Vict. c. 51 (1860), and 40 & 41 Vict. 
c. 6 (187 ), is preserved in this clause. The general hea'^s under which returns 
are now required by the Local Government Board are as follows : — Receipts. From 
borough rate ; other rates ; tolls and dues ; rents ; fines on renewal of leases ; 
allowances from Her Majesty's Treasury for pay and clothing of police, prosecu- 
tion, &c., of prisoners, and maintenance of borough lunatics ; sale of property ; 
loans effected on security of rates or property ; and aU other sources of income 
not included in foregoing. Expenditure. Public works, maintenance, and 
repairs ; cost of police ; cost of prosecutions. mHintenance of prisoners ; cost of 
lunatics chargeable to borough ; contributions to school boards ; loans repaid 
(with interest) during year ; salaries and collect jrs' poundage ; sinking fund ; 
and all other charges not included in foregoing. Also a return of amount of 
loans outstanding at close of account]. 

Revising Assessors, Revising 

Assessors. 

29. — (1.) In every borough whereof no part of the area is Revising 
co-extensive with or included in the area of a parlianirntary S!>n-parUa^ 
borough,* there shall be two revising assessors elected by the SfrougSs. 
burgesses. 

(2.) Every person shall bo eligible who is qualified to be a 
councillor and is not a member of the council or the town clerk 

« 

or treasurer. 

(3.) The term of office of each revising assessor shuU be one 
year. 

* The abolition of the office of assessor in municipal boroughs included in the area of 
a parliamentartj hnr ugh was effected by section 20 of 41 & 42 Vict. c. 26 (1878) as 
follows : — " After the commencement of this Act assessors shaU not be elected in any 
municipal borough which as regards the whole or part of its area is co-extensive with 
or included in the area of a parliamentary borough, and any assessors elected in any 
such municipal borough before the commencement of this Act shall cease to hold office 
upon the commencement of this Act." 
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Ewiainf (4.) Every revising assessor shall, as soon as conveniently 

may be after his election, and from time to time as occasion 
requires, appoint, by writiDg signed by him, a person eligible 
to the ofBce of revising assessor, to be his deputy, to act for him 
in case of his illness or incapacity to act. 

[Section 16 of 7 Will. 4 and 1 Vict. c. 78 (by which nohureess is eligible to 
be elected a member of the council of a borou£?:h while holding the office of 
asessor), applied only to astessors elected under 5 & 6 Wil?. 4,c. 76, s. 37, and 
did not apply to an assessor for revising the burgess list appointed under 7 
WiU. 4 and I Vict. c. 78, b. 4]. 

(5.) The appointment shall be signified to the council, in 
writing signed by the assessor, and be recorded in their 
minutes. 

[The ect of section 37 of the Act of 183.5, sections 4 and 17 of 7 Will. 4 
and 1 Vict. c. 78 (1837), and section 20 of 41 & 42 Vict. c. 26 (1878), is pre- 
served in this clause]. 

Division of Division of Borough into Wards, or alteration of Wards. 

Dorbugh into 

Wards, or 30, — (1.) If two thirds of the council of a borough agree to 

Wards, petition, and the council thereupon petition, the Queen for the 

Proceedineg for divisiou of the borough iuto wards, or for the alteration of the 
b?»rcra^h?nto uumbcr and boundaries of its wards, it shall be lawful for Her 
Son^of wMds!*^ Majesty from time to time, by Order in Council, to fix the num- 
ber of wards into which the borough shall be divided ; and the 
borough shall bo divided into that number of wards. 

(2.) Notice of the petition, and of the time when it pleases 
Her Majesty to order that the same be taken into consideration 
by Her Privy Council, shall be published in the London Gazette 
one month at least before the petition is so consnidered. 

(3.) Where an Order in Council has been so made, the Secre- 
tary of State shall appoint a commissioner to prepare a scheme 
for determining the boundaries of the wards and apportioning 
the councillors among them. 

(4.) In case of division into wards, the commissioner shall 
apportion all the councillors among the wards. 

(5.) In case of alteration of wards, he shall so apportion 
among the altered wards the councillors for those wards as to 
provide for their continuing to represent as large a number as 
possible of their former constituents. 

(6.) In either case, each councillor shall hold his office in the 
ward to which he is assigned for the same time that he would 
have held it had the borough remained undivided or the wards 
unaltered. 
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(7.) In cafle of division into wards the returning officer at the Division of 
first election for each ward held after the division shall, notwith- ^^^^^ ^^ 
standing anything in this Act, be the mayor or a person «^^<"*^'*<'^ <?/ 

WW %jt/ ^w9 J 

appointed by the mayor. 

(8.) If by reason of any division or alteration under this 
section any doubt arises as to which councillor should go out of 
ofiice, the doubt may be determined by the council. 

(9.) The division of a borough into a greater number of 
wards shall not affect the qualification of aldermen or coun- 
cillors. 

(10.) The number of councillors assigned to each ward shall 
be a number divisible by three ; and in fixing their number the 
commissioner shall, as far as he deems it practicable, have 
regard as well to the number of persons rated in the ward as 
to the aggregate rating of the ward. 

(II.) The commissioner shall make the scheme in duplicate, 
and shall deliver one of the duplicates to the town clerk, and 
shall send the other to the Secretary of State, to be submitted 
by him to Her Majesty in Council for approval. 

(12.) The scheme shall be published in the London Gazette, 
and shall come into operation at the date of that publication, 
and thenceforth the boundaries of wards and apportionment of 
councillors determined and made by the scheme shall be 
observed and be in force. 

(13.) If Her Majesty in Council does not approve the scheme, 
as originally prepared by the commissioner, it shall neverthe- 
less be published in the London Gazette, and shall be in force 
for the purposes of any municipal election until Her Majesty 
in Council, on further information and report from the commis- 
sioner, definitively approves a scheme in that behalf. 

(14.) The commissioner may administer oaths, and may 
require any person having the custody of any book containing 
a poor rate made for a parish to produce the book for his 
inspection ; and every person required by the commissioner to 
answer any question put to him for the purposes of this section 
shall answer it. 

(15.) The commissioner shall have remuneration as appearing 
by the Fourth and Fifth Schedules.* 

* The remuneration is five guineas for every day he is employed over and above his 
travelling and other expenses (The Fonrth Schednle, paragraph 1), and the same may 
not be paid withoat an order (The Fifth Schedule, Part II., paraajraph 8 .) 
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Supplemental 
and Excep- 
tional Provi- 



stons. 



Occupation of 
part of housj. 



[The effect of sections 39, 40, 42, and 43 of the Act of 1835. rection 10 of 7 
Will. 4 and 1 Vict. c. 78 (1837), sections 1, 2, and 3 of 22 Vict. c. 36 (l8o9), 
section 4 of 32 & 33 Vict. c. 23 (1869), and 34 & 35 Vict. c. 67 (1871) is 
preserved in this clause]. 

Supplemental and Exceptional Provisions, 

31. — In and for the purposes of this Act — 

(a.) The terms house, warehouse, counting house, shop, or 
other building include any part of a bouse, where that 
part is separately occupied for the purposes of any trade, 
bu8ines3, or profession ; and any such part may, for the 
purpose of describing the qualification, be described as 
office, chambers, studio, or by any like term applicable 
to tbe case. 

FThere may, by this subsection, be several persons deriving their qualification 
to be on the burgess roll by separate occupancy of part of the same building. 
The occupancy must be for trade, business or professional — not merely residen- 
rto/— purposes. ** Separately " applies to the trade, as in Reg. v. Mayor of Exeter 
(L.R., 4 Q.B., 114): — Heldjihai a j'»int occupation is sufficient to confer the 
municipal franchise]. 

(6.) Where an occupier is entitled to the sole and exclusive 
use of any part of a house, that part shall not be deemed 
to be occupied otherwise than separately, by reason only 
that the occupier is entitled to the joint use of some 
other part. 

[Although by the Parliamentary and Municipal Registration Act, 1878 
(41 & 42 Vict. c. 26, s. 6), the term "dwelling-house '* in the Representation of 
the People Act, 1867 (30 & 31 Vict. c. 102) is to mean part of a house separately 
occupied, yet, in order to be entitled to the borough franchise as the occupier of 
a dwelling-house, the person must have an occupation in respect of which he can 
be rated to the relief of the poor, and therefore he is not entitled to such dwelling- 
house franchise by reason of the occupation of part of a house if he occupies 
such part as a lodger. — " The tenant of two rooms, which he took unfurnished 
at a weekly rent, had the exclusive use of such rooms, and a key of the outer 
door of the house. His landlord also had a key of the outer door, and resided 
in all the rest of the house, but supplied no attendance or service to such 
tenant : — Held, that such tenant occupied the rooms as a lodger, and consequently 
that in respect of such occupation he could not acquire the dwelling-house 
franchise under the Representation of the People Act, 1867." — **The tenant of 
two rooms, which he took unfurnished at a weekly rent, had in common with 
the other tenants of the house, which was wholly let out on similar tenancies, the 
user of the passages, staircase, street door, and usual conveniences of the house. 
The landlord and not the tenant was rated, and the landlord did all repairs 
inside and out, but he did not reside in the house, nor did he, save as aforesaid, 
retain the control and dominion over the house or render any services to any of 
the tenants : — Held, that such tenant did not occupy the rooms as a lodger but 
as an occupying tenant under the Representation of the People Act, 1867, and 
that he could therefore acquire the dwelling-house franchise in respect of such 
occupation." Bradley , appellant, Baylessy respondent; Morfee, appellant, 
Norris, respondent; Kirby, appellant, Bijfeny respondent. (L. R., Q. B. D.^ 
Tol. 8., p. 196.)] 



Claim by occn- 32. — (1.) If au occupior of any qualifying property, whether 

pier to be rated. 
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Supplemental 

the landlord is or is not liable to be rated to the poor rate m and Exeep- 
respect thereof, claims to be rated to the poor rate in respect ^J^^ ■^''^*" 
thereof, and pays or tenders to the overseers of the parish 
where the property is situate the full amount of the poor rate 
last made in respect of the property, the overseers shall put the 
occupier's name on the rate book in respect of that rate. 

[The landlord is not relieved from liability to the poor rate by the operation 
of this subsection should the tenant fail to act as here permitted or make default : 
and by the following subsection, any laches on the part of the overseers will 
not deprive the tenant of his right to qualify in respect of assessment to the 
poor rate. Generally, the clause may be regarded as the tenant's means of 
securing his franchise privileges notwithstanding omission or default, or the 
possibility of such, on the part of the landlord.] 

(2.) If they fail to do so, he shall nevertheless for the pur- 
poses of this Act be deemed rated to that rate. 

[The effect of section 11 of the Act of 1835 is preserved in this clause By 
69 Geo. 3, c. 12, s. 19 the vestry of any parish may resolve that the owners of all 
houses in the parish, being the immediate lessors of the actual occupier, which shaU 
be let "at any rent not exceeding twenty pounds by the year for any less term than 
one year, or any agreement by which the rent shall be reserved or made payable 
at any shorter period than three months," shall be assessed to the rates in respect 
of such houses, instead of the actual occupiers : — Held (by Lord Coleridge C.J. 
and Brett L. J., Baggallay L.J. dissenting) that thi» section has no appHcation 
to houses let at a weekly rent amounting to more than twenty pounds by the 
year. — J/^«, appellant ; The Assessment Committee of West Ham Union and others, 
respondents. (L.R., Q. B. D., vol 8, p. 69)]. 

33. — (1.) Wbere a person succeeds to qualifying property by ^"^fSi"**®^ of 
descent, marriage, marriage settlement, devise, or promotion to ^^^*^®g^^Q^ .^ 
a benefice or oflBce, then, for the purpose of qualification the 
occupancy of the property by a predecessor in title, and the 
rating of the predecessor in respect thereof, shall be equivalent 
to the occupancy and rating of the successor ; and rating in 
the name of the predecessor shall, until a new rate is made 
after the date of succession, be equivalent to rating in the name 
of the successor; and the successor shall not be required to 
prove his own residence, occupancy, or rating before the suc- 
cession. 

(2.) The qualifying property need not be throughout the 
twelve months constituting the period of qualification the same 
property or in the same parish. 

(3.) Where by law a borough rate is payable by instalments, 
payment by any person of any such instalment shall, as regards 
his qualification to be enrolled as a burgess, be deemed a pay- 
ment of the borough rate in respect of the period to which the 
instalment applies. 



48 TRE EKQLISH MVXICIPAL CODE. 

Smppitmentai (4.*) A person shall not be disentitled to be enrolled as a 

a^^i^ burgess by reason only— 

*^<'«*- (a,) That he has received medical or surgical assistance from 

the trustees of the municipal charities, or has been 
removed, by order of a justice, to a hospital or place for 
reception of the sick, at the cost of any local authority ; 
or 
(J.) That his child has been admitted to and taught in any 
public or endowed school. 

fThe effect of sections 9, 10, and 12 of the Act of 1«35, sections 8 & 9 of 7 
Will 4 and 1 Vict. c. 78 (1837), and section I of 32 & 38 Vict.c. 65 (1869), is pre- 
served in this clause]. 

obiiflration to 34- — (1.) Every qualified person elected to a corporate 
pay fine. ofBco, unless oxcmpt under this section or otherwise by law, 

either shall accept the office by making and subscribing the 
declarationf required by this Act within five days after notice 
of election, or shall, in lieu thereof, be liable to pay to the 
council a fine of such amount not exceeding, in case of an alder* 
man, councillor, elective auditor, or revising assessor, fifty 
poundfl, and in case of a mayor one hundred pounds, as the 
council by bye4aw determine. 

(2.) If there is no bye-law determining fines, the fine, in 
case of an alderman, councillor, elective auditor, or revising 
assessor, shall be twenty-five pounds, and in case of a mayor 
fifty pounds 

[There is no authority given hy this Act to remit this penalty which is fixed 
in amount in case a bye-law has not otherwise determined]. 

(3.) The persons exempt under this section are — 

(«.) Any person disabled by lunacy cr imbecility of mind, or 

by deafness, blindness, or other permanent infirmity of 

body ; and 
(J.) Any person who, being above the age of sixty-five years, 

or having within five years before the day of his election 

either served the office or paid the fine for non-accept- 

* See page 28 (Section 9, subsection 3, paragraph b). 

f The declaration is as follows :■ — " I. A.B., having been elected mayor [or alderman, 
councillor, elective auditor, or revising assessor] for the borough of , hereby 

declare that I take the said office upon myself, and will duly and faithfully fulfil the 
duties thereof according to the best of my judgment and abiUty \^and in the cane of the 
person being qualified hy estate say^ And I hereby declare that I am seised or possessed 
of real or personal estate, or both [as the case may be] , to the value or amount of one 
thousand pounds, or five hundred pounds [as the case may require], over and above 
what will satisfy my just debts]." — Schedule VIII., Form A, 
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ance thereof, claims exemption within five days after Supplemental 

J* i? r • T X' and Excep' 

notice of his election. ^^^^^i j^^^^ 

(4.) A fine payable under this section shall be recoverable**'''^* 
summarily. 

[The eflfect of section 61 of the Act of 1835 is preserved in this clause]. 

36. — A person elected to a corporate office shall not, until he Declaration on 
has made and subscribed before two members of the council, or office. 
the town clerk, a declaration* as in the Eighth Schedule, act in 
the office except in administering that declaration. 

[The effect of section 50 of the Act of 1836 is preserved in this clause]. 

36. — (1.) A person elected to a corporate office may at any Fineonreaig- 
time, by writing signed by him and delivered to the town clerk, ^^^^^* *°' 
resign the office, on payment of the fine provided for non- 
acceptance thereof. 

[See also comment upon subsections 1 and 2 of section 34, at page 48]. 

(2.) In any such case the council shall forthwith declare the 
office to be vacant, and signify the same by notice in writing, 
signed by three members of the council and countersigned by 
the town clerk, and fixed on the town hall, and the office shall 
thereupon become vacant. 

(3.) No person enabled by law to make an affirmation instead 
of taking an oath shall be liable to any fine for non-acceptance 
of office by reason of his refusal on conscientious grounds to 
take any oath or make any declaration required by this Act or 
to take on himself the duties of the office. 

[The effect of section 8 of 6 & 7 Will. 4, c. 104 (1836) is preserved in this clause. 
The Common Law Procedure Act, 1864 (17 & 18 Vict. c. 126, sec. 20), enacts, 
''If any person desiring to make an affidavit or deposition shaU refuse or be 
unwilling from alleged conscientious motives to be sworn, it shall be lawful for 
the court or judge, or other presiding officer, or person qualified to take affidavits 
or depositions, upon being satisfied of the sincerity of such objection, to permit 
such person, instead of being sworn, to make his or her solemn affirmation or 
declaration, in form prescribed. Section 103 extends provisions to every court of 
civil judicature in England or Ireland. The Supreme Court of Judicature 
Act, 1878 (36 & 37 Vict. c. 66), says " oath " shall include solemn affirmation and 
statutory declaration]. 

37. — A person ceasing to hold a corporate office shall, unless Re-eiigibuty of 

J* ^^n J J. i_ij ^"L ttj i_ !• 'T-i oftice holders. 

disqualified to hold the office, be re-eligible. 

[The effect of sections 26 and 31 of the Act of 1835 is preserved in this clause, 
but as these sections did not render it quite clear whether revising assessors and 
elective auditors are re-eligible, this clause has been drafted in general terms]. 



* See preceding page for the form of declaration. 
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38. — The mayor and aldermen shall, daring their respective 
offices, continue to be members of the council, notwithstanding 
anything in this Act as to councillors going out of office at the 
end of three years. 

[The effect of section 26 of the Act of 1836 is preserved in this clause]. 



Avoidance of 
oiDce by bank- 
mptcy or 
abeence. 



39. — (1.) If the mayor, or an alderman or councillor — 
(a.) Is declared bankrupt, or compounds by deed with his 
creditors, or makes an arrangement or composition 
with his creditors, under the Bankruptcy Act, 1869, by 
deed or otherwise ; or 



[The case of Aslatt v. Mayor and Corporation of Southampton, in the Chancery 
Division of the High Co\irt of Justice (L.R., CD. vol. 16, p. 143), was a motion 
made to restrain the defendants, the borough town council, from avoiding or declar- 
ing void the office ot alderman of the borough held by the plaintiff, and from 
appointing or electing any successor to him and interfering with his rights and 
privileges as an alderman. The plaintiff in January submitted a proposition to his 
creditors for a composition on their debts, and this composition was accepted by a 
certain number of the creditors by a resolution and by a circular letter. The plaintiff 
did not execute any composition deed, and had not taken any proceedings under 
the Bankruptcy Act, 1869, for an arrangement or composition with his creditors. 
He had, however, executed a bill of sale in which he admitted, in cross-examina- 
tion, that the consideration was stated to be the finding of money for the purposes 
of his composition. The defendants had not taken any step to avoid the office 
nntil the 4th inst., when, in consequence of the death of another alderman, the 
mayor called a meeting of the corporation to be held on the 8th inst., at half- 
past two, to declare the office of alderman held by the plaintiff void, and to elect 
another alderman in the place of the gentleman who was dead, and for other 
business. The grounds upon which the defendants contended that the office was 
vacant were by virtue of the Municipal Corporations Act, 1835, s. 62, by which 
any alderman who shall "compound by deed with his creditors shall 
immediately become disqualified, and shall cease to hold the office of 
alderman, and the council' shall forthwith declare the office to be void 
and signify the same," as therein provided. By the Debtors Act, 1869, 
the disqualification is extjnded to any person who has been declared bank- 
rupt, or arranged or compounded with his creditors under the Bankruptcy Act, 
1.869, whether by deed or otherwise. For the defendants on the motion it was 
argued that the plaintiff had in effect " compounded by deed *' with his creditors, 
and that his case was, at all events, within the mischief intended to be pre- 
vented by the above disqualification. It was further argued that the Master of 
the Rolls had no jurisdiction to entertain the case, which should have been 
brought by some proceeding in the Queen's Bench Division. Jessel, M.R. 
paid that the case was one of great importance, and he should have been glad 
if it had been possible to have had further time to consider the point. As the 
meeting had, however, been called for that day, he was compelled to decide it at 
once, and his decision must, to a great extent, be a final one under the circum- 
stances. If any miscarriage did occur, the defendants were only to blame for 
not having brought the matter to an issue previously. In his opinion, what the 
plaintiff had done was not a *' composition by deed '* within the meaning of the 
Municipal Corporations Act, 1835, s. 52, and it could also not be said to be an 
arrangement or composition under the Bankruptcy Act, 1869. He was bound, 
as the sections were penal, to construe them strictly, and whatever he might 
think was the spirit of the Acts in question, technically the plaintiff was not 
liable to the penalties imposed thereby, and he had not therefore ceased to hold 
office, and the defendants were not justified in impeding him in the exercise of 
his duties. He was further of opinion that whatever power the old Court of 
Chancery might have had in a case like the present, he now had ample jurisdic- 
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tion, mider section 26 of the Jadicatare Act, 1873, to grant an injunction in all Supplemental 
cases for the protection of a legal right or the prevention of a threatened wrong, and Sxcep- 
where it was *' just and convenient ** so to do. He also thought that this action tional Provi' 
was not one of those assig^ned to the Queen' m Bench Division, and, even if it had sions, 
been, he still considered that he had jurisdiction to interfere where, as here, his 
interference was imperatively demanded, and where, if he refused to hear the 
application, it would, in eflFect, be a denial of justice. He therefore granted an 
injunction restxainiog the defendants from avoiding the office of alderman, and 
from interfering with the plaintiff in his duties and privileges thereof. By 
consent this injunction was made perpetual, with costs]. 

(i.) Is (except in case of illness) continuously absent from 
the borough, being mayor, for more than two months, 
or, being alderman or councillor, for more than six 
months : 

he shall thereupon immediately become disqualified and shall 

cease to hold the office. 

(2.) In any such event the council shall forthwith'*^ declare 
the office to be vacant, and si^ify the same by notice signed by 
three members of the council, and countersigned by the town 
clerk, and fixed on the town hall, and the office shall thereupon 
become vacant. 

[These directions must be strictly followed. Office not vacant until the 
formalities be complied with. Re^, v. Mayor of Leeds j (7 A. & E., 963) ; Rep. v. 
Mayor of Oxford (6 A. & E., 349)]. 

(3.) Where a person becomes so disqualified by being declared 
bankrupt, or compounding, or making an arrangement or com- 
position, as aforesaid, the disqualification, as regards subsequent 
elections, shall, in case of bankruptcy, cease on his obtaining 
his order of discharge, and shall, in case of a compounding or 
composition as aforesaid, cease on payment of his debts in full, 
and shall, in case of an arrangement as aforesaid, cease on his 
obtaining his certificate of discharge. 

[The foregoing subsections have been framed with reference to the case of 
Sardwiek v. Brown (L. R., 8 C. P., 406) as follows : — B, a town councillor of 
Kewcastle, made a composition with his creditors under s. 126 of the Bankruptcy 
Act, 1869 (32 & 33 Vict. c. 71), under which a resolution was come to for a 
composition of 38. 6d. in the pound (secured) in satisfaction of B's debts, the 
first instalment of which was payable six months after registration of the 
confirming resolution. The registration took place on the 23rd of September. 
On the 4 th of November, B placed his resignation of his oflBce of councillor in 
the hands of the town clerk, and announced his resignation by advertisement on 
the 6th of November, and by the same advertisement ofiered himself for re- 

• *' Forthwith " jpiT Lord Campbell, C.J., " may have a different meaning, according 
as the act to be done is ministerial or judicial." Castor v. Httherington (28 L. J., 
N. S., M. C, 199). Ministerial, it is "within a reasonable time" — ^judicial — "upon 
application being made." 



52 



THE ENQLJSH MUNICIPAL CODB. 



SuppUmenial election. At the annual meeting of the town council on the IKh of November, 
and Exeep' the above letter was read, and B's resignation was accepted by the council ; and 
tional Provi" on the 18th (there having been no declaration by the council that the office was 
tiont, void) lie was re-elected a town councillor. Upon a case stated for the opinion 

of the Court, pursuant to s. 15 of the Corrupt Practices (Municipal Elections) 
Act, 1872 (35 & 36 Vict. c. 40) -.^Held (by Bovill, C.J. and Keating and 
Hon^man, J.J.), that B, having by reason of his having compounded with his 
creditors ceased to hold the office of councillor, was incapable of resigning it, 
and the council not having pursued the course pointed out by s. 52 of the Muni- 
cipal Corporations Act, that the election was therefore void. Held, also, that B 
not having *< paid his debts in full/' he was not qualified for re-election under 
that section. 

A burgess, from the mere fact of being an uncertificated banlampt, is not 
disqualified from being elected a councillor or alderman ; although bankruptcy 
during the term of office, would act us ttn immediate cause of incapacity, Eex v. 
TAi/^y (5 A. &E.,609)]. 

(4.) Where a person becomes so disqualified by absence, he 
shall be liable to the same fine as for non-acceptance of office, 
recoverable summarily, but the disqualification shall, as regards 
subsequent elections, cease on his return. 

[The effect of section 52 of the Act of 1835, section 21 of 32 k 83 Vict. c. 02, 
(1869) and generally 32 & 33 Vict. c. 71 (The Bankruptcy Act, 1869) ispreserved 
by this clause. Subsection 4 is a necessary proviso in conjunction with the obliga- 
tory character of section 34 ; otherwise the acceptance of office or payment of the 
monetary penalty in default would be easily avoided by non-residence.] 



Filling of 

casnai 

vacancies. 



40. — (1.) On a casual vacancy in a corporate office, an eleo- 
tion shall be held by the same persons and in the same manner 
as an election to fill an ordinary vacancy; and the person 
elected shall hold the office until the time when the person in 
whose place he is elected would regularly have gone out of 
office, and he shall then go out of office. 

[The case of Connell v. Mayor and Corporation of Neiceaatls, in the Queen's 
Bench Division of the High Court of Justice, is interesting as defining the duty 
of a corporation in the event of a vacancy in the office of alderman through a 
previous invalid election. The petitioner moved for a rule for a mandamua calling 
upon the defendants to proceed to the election of an alderman to fiU up the 
vacancy in the number of aldermen in the corporation. It appeared that on the 
9th of November the corporation elected Mr. I. Lowthian Bell to fill the 
vacancy ; but it was subsequently found tbat Mr. Bell, although living close to 
Newcaotle, did not possess the necessary qualification. The election was conse- 
quently invalid. The corporation did not oppose the application for a rule, or 
that it should be made absolute. The petitioner therein applied that the rule 
should be made absolute with costs, seeing that the matter had arisen out of the 
mistake of the corporation. The corporation resisted the application to saddle 
them "with the costs, as, in point of fact, nobody was to blame ; but, acting on a 
suggestion from the Bench (Field and Manisty, JJ.) that the prosecutor being a 
private person the costs ought to be paid by the puolic body, they consented to 
the rule being made absolute with costs. Bule made absolute accordingly]. 

(2.) In case of more than one casual yacancy in the office of 
councillor being filled at the same election, the councillor elected 
by the smallest number of votes shall be deemed to be 
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elected in the place of him who wonld regularly have first gone Stsppiemmtai 
out of office^ and the councillor elected by the next smallest ^^^^^fj^, 
number of votes shall be deemed to be elected in the place of **<''»'• 
him who would regularly have next gone out of ofiice, and so 
with respect to the others ; and if there has not been a contested 
election, or if any doubt arises, the order of rotation shall be 
determined by the council. 

(3.) Non-acceptance of office by a person elected creates a 
casual vacancy. 

[The effect of sectionB 27, 47, 49, and 51 of the Act of 1835, and section 11 
of 7 Will. 4 and 1 Vict. c. 78 (1837), is preserved in this clause]. 

41, — (1.) If any person acts in a corporate office without Penalty on 
having made the declaration by this Act required, or without person acting 
being qualified at the time of making the declaration, or after 
ceasing to be qualified, or after becoming disqualified, he shall 
for each offence be liable to a fine not exceeding fifty pounds, 
recoverable by action.* 

(2.) A person being in fact enrolled in the burgess roll 
shall not be liable to a fine for acting in a corporate office 
on the ground only that he was not entitled to be enrolled 
therein. 

[The effect of section 63 of the Act of 1835 and section 7 of 6 & 7 WiU. 4, c. 
105 (1836), is preserved in this clause. Subsection 2 provides for a double dis- 
qualification that therein defined not being sufficient of itself for liability to the 
fine to attach]. 

42. — (1.) The acts and proceedings of a person in possession vaUdity of acts 
of a corporate office, and acting therein, shall, notwithstanding ^**^^» !^- 
his disqualification or want of qualification, be as valid and «0' 
effectual as if he had been qualified. 

[The" Corrupt Practices Act, 35 & 36 Vict. c. 60, s. 23 (1872), provides that 
acts of all persons declared not elected under the provisions of that statute shall 
be valid, tUl the decision that they are not elected has been duly certified to 
the town clerk]. 

(2.) An election of a person to a corporate office shall not be 
liable to be questioned by reason of a defect in the title, or want 
of title, of the person before whom the election was had, if that 
person was then in actual possession of, or acting in, the office 
giving the right to preside at the election. 

* ^eepoat Fart XII., as to Legal Proceedings. 
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(3.) A burgess roll shall not be liable to be questioned by 
reason of a defect in the title, or want of title^ of the mayor or 
any revising authority by whom it is revised, if he was then in 
actu tl possession and exercise of the office of mayor or revising 
authority. 

FThe effect of section 53 of the Act of 1835, and sectionB 1 & 6 of 7 Will. 4 
and 1 Vict. c. 78 (1837), is preserved in this clause.] 



Duties ftown 
clerk, dep tv, 



43. — If there is no town clerk, and no deputy town clerk, or 
duri^irvaMaTcy there is no treasurer, or the town clerk, deputy town clerk, or 
or incapacity, treasurer (as the case may be) is incapable of acting, all acts by 
law authorized or required to be done by or with respect to the 
town clerk or the treasurer (as the case may be) may, subject to 
the provisions of any other Act, be done by or with respect to a 
person appointed in that behalf by the mayor. 



[The effect of section 16 of the Act of 1835 is preserved in this clause]. 
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PART iir. 

Pkeparations foe and Procedure at Elections. 

Parish Burgess Lists ; Burgess Rolls ; Ward Rolls. Parish 

Burgess Lists ; 

44, — (1.) Where the whole or part of the area of a borough ^^9^^^}^* 
is co-extensive with or included in the area of a parliamentary 
boroughy the lists of burgesses are to be made out and revised, and reviaion of 
and claims and objections relating thereto are to be made, bats. 
in accordance with the provisions of the Parliamentary and 
Municipal Registration Act, 1878^ 

[Sections 16 to 23 of the Act here referred to (40 & 41 Vict. c. 26), heing 
that portion which enacts the method of revision, may be here usefully cited as 
follows : — S. 15. Where the whole or part of the area of a municipal borough is 
co-extensive with or included in the area of a parliamentary borough, the lists 
of parliamentary voters and the burgess lists shall, so far as practica.le, be made 
out and revised together. In every such case the overseers of every parish 
situate wholly or partly either in the parliamentary borough or in the municipal 
borough shall, on or before the last day of July in every year, make out a list of 
all persons entitled under any right conterred by the Reform Act, 1832, or by 
8. 3 of the Representation of the People Act, 1867, to be registered as voters 
for the parliamentary borough in respect of the occupation ot property situate 
wholly or partly within that parish, or entitled to be enrolled as burgesses of 
the municipal borough in respect of the occupation of any property so situate. 
With respect to every list so made out the following provisions shall have 
effect : — (1) The lists shall be in substitution for the lists of persons so entitled, 
which are required to be made out under the Parliamentary Registration Acts 
and the Municipal Corporation Acts : (2.) Where the parish is situate, wholly 
or partly, both in the parliamentary borough and in the municipal borough, th0 
list for the parish shall be made out in three divisions: Division One shall 
comprise the names of the persons entitled both to be registered as parliamentary 
voters under a right conferred as aforesaid, and to be enrolled as burgesses ; 
Division Two shaU comprise the names of the persons entitled to be registered 
as parliamentary voters under a right conferred as aforesaid, but not to be 
enrolled as burgesses ; Division Three shall comprise the names of the persons 
entitled to be enrolled as burgesses, but not to be registered as parliamentary 
voters under a right conferred as aforesaid: (3.) Each list shall state the 
surname and other name or names of every person whose name is inserted 
therein, his place of abode, the nature of his qualification, and the situation and 
description of the property in respect of which he is entitled : (4.) Each list 
shall be signed and otherwise dealt with in manner directed by the Parlia- 
mentary Registration Acts with respect to the alphabetical lists mentioned in 
8. 13 of the Parliamentary Registration Act, 1843 : (5.) Where no part of the 
parish is situate within the municipal borough, the list for the parisli shall be 
deemed to be a list of voters for the parliamentary borough : (6.) Where no 
part of the parish is situate within the parliamentary borough, the list for the 
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FarUh paiiflh shall be deemed to be a burgess list for the mnnicipal borough : (7.) 

hurgeu Litff ; where the litt is made out in divisionB, Divisions One and Two shall be deemed 
B'trqeu liolU '• to be liirts of vot^irs for the parliamentary borough, and Divisions One and 
Ward Molls. ' Thr^® shall be deemed to be burgess lists for the municipal borough : (8.) The 
lists, and, if the lists are made out in divisions, each division thereof shall, if 
and so far as the local authority from time to time direct, according to conve- 
nience for use, be framed in parts for polling districts or wards ; and where the 
polling districts and wards are not contci-minous, in such manner that the 
parts may be conveniently compiled or put together to serve either as lists for 
polling districts or as ward lists. 8. 16. In the case of any parliamentary 
borough in which any persons are entitled to be registered as freemen, or under 
any right other than a right conferred by the Reform Act, 1832, or s. 3 of the 
Bepresentation of the People Act, 1867, the registration of such persons shall be 
carried out in the manner directed by the Parliamentary Registration Acts, as 
modified by this Act. S. 17. In the case of a parliamentaiy borough which 
includes in whole or in part more municipal boroughs than one, each such 
municipal borough shall, for the purposes of this Act, be dealt with separately, 
and as if each were the only municipal borough included in whole or in part in 
such parliamentary borough ; and if any parish is partly in one and partly in 
another or others of such municipal boroughs, so much thereof as is in any one 
of such municipal boroughs shall, for the purposes of this Act, be dealt with as a 
separate parish. The town clerk of each such municipal borough shall, so &r as 
regards the area of such municipal borough, issue the precepts and perform the 
other duties to be performed by the town clerk under and shall be the town 
clerk for the purposes of the Parliamentary Registration Acts and this Act. 
8. 18. The Municipal Corporations Acts shall not, as to anything prior to the 
completion of the revision of the burgess lists, apply to any burgess list made 
out under this Act, and instead thereof the Parliamentary Registration Acts, as 
modified by this Act, shall, up to the completion of the revision of the burgess 
lists, apply to every such burgess list, as if it were a list of parliamentary voters 
made out under those Acts, and as if the municipal borough to which such 
burgess lists relate were a parliamentary borough : Provided as follows: — (1.) 
Nothing in this Act shall authorize a person entered on a burgess Ust, not being 
also entered on a list of parliamentary voters, to make any objection in respect 
of a list of parliamentary voters, or authorize any person entered on a list of parlia- 
mentary voters, not being also entered on a burgess list to make any objection in 
respect of a burgess list ; (2.) The last day for revising a burgess list made out 
under this Act shall bo the 12th October; and (3.) The burgess lists when revised 
shall be copied for the burgess roll in manner directed by the Municipal Corpo- 
ration Acts. 8. 19. WTiere the whole or part of the area of a municipal 
borough is co-extensive with or included in the area of a parliamentary borough, 
the separate lists of the persons entitled to be elected councillors or aldermen of 
the municipal borough, though not entitled to be on the burgess roll, shall be 
made out at the same time and in the same manner as the burgess Hsts, and all 
the provisions of this Act with respect to the burgess lists shall apply to those 
separate lists. 8. 20. After the commencement of this Act assessors shall not 
be elected in any municipal borough which as regards the whole or part of its 
area is co-extensive with or included in the area of a parliamentary borough, and 
any assessors elected in any such municipal borough before the commencement 
of this Act shall cease to hold office upon the commencement of this Act. 8. 21. 
If and so far as the local authority so direct, the lists of parliamentary voters 
and registers of parliamentary voters in parliamentary boroughs, and the burgess 
lists and burgess rolls in municipal boroughs, and the lists of claimants and 
persons objected to in parliamentary boroughs and municipal boroughs respec- 
tively, or any of those documents, shall, so far as they relate to persons qualified in 
respect of the ownership or occupation of property (including persons qualified 
in respect of lodgings) be so arranged in the same order in which the qualifying 
premises appear in the rate book ft»r the parish in which those premises are 
situate, or as nearly thereto as will cause those lists, registers, and rolls to record 
the qualifying premises in successive order in the street or other place in which 
they are situate, subject in the case of a municipal borough divided into wards 
to the division of the burgess roll into ward lists. The local authority in this 
Act means as regards a parliamentary borough the authority having power to 
divide the parliamentary borough into polling districts, and as regards a muni- 
cipal borough the council of the municipal borough. 8. 22. Where a person is 
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entered in respect of lodgings on the register of voters for the time being in j\,^^;^ 
force, and desires to be entered on the next register in respect of the same lodg- ^^^^.q^gg List* ; 
ings, he may claim to be so entered by sending notice of his claim to the over- ^f^Jjegg Rolls '; 
seers of the parish in which his lodgings are situate on or before the 25th July, juard Molls, 
The overseers shall on or before the last day of July make out a list of all per- 
sons so claiming, and if they have reasonable cause to believe that any person 
whose name is entered on the list is not entitled to be registered or is dead, 
shall add in the margin of the list opposite his name the words ** objected to," or 
** dead" as the case may be. The lists so made out shall be signed, published, 
and otherwise dealt with in the same manner as the alphabetical lists mentioned 
in B. 13 of the Parliamentary Registration Act, 1843, and shall for the purposes 
of the Parliamentary Registration Acts be deemed to be lists of voters, and the 
provisions of the Parliamentary Registration Acts as to objections shall apply to 
such lists, and the persons against whose names the overseers have so written the 
words " objected to " or ** dead " shall be deemed to be duly objected to. S. 23. 
In the case of a person claiming to vote as a lodjjer, the declaration annexed to 
his notice of claim shall, for the purposes of revision, be primd facie evidence of 
his qualification"]. 

(2.) Where no part of the area of a borough is co-extensive 
with or included in the area of a parliamentary borough, the 
lists of burgesses shall be made out and revised, and claims 
and objections relating thereto may be made, in accordance, as 
nearly as may be, with the provisions of Part I. of the Third 
Schedule, 

Part I. of Schedule III. is as follows : — 

1. On or before each first of September, the overseers of each parish 
shall make, sign, and deliver to the town clerk a list, called the parish burgess 
list, of all persons entitled to be enrolled in the burgess roU for the year in 
respect of property in that parish.* 

2. The overseers shall keep a printed copy of the parish burgess list made 
by them open to public inspection on the first fifteen days of September. 

3. The town clerk shall cause a printed copy of all the parish burgess lists 
to be fixed on the town haU, and to be kept so fixed during the last seven of 
those fifteen days. 

4. Every person whose name is not in a parish burgess list, and who 
claims to have it inserted therein (in this Act referred to as a claimant), 
shall, on or before the fifteenth of September, give notice in writing of his 
claim to the town clerk. 

6. Every person whose name is in a parish burgess list may object to any 
otl.er person as not being entitled to have his name retained in that or any 
other parish burgess list. 

6. Every person so objecting (in this Act referred to as an objector), shall, 
on or before the fifteenth of September, give to the town clerk, and also 
give to the person objected to, or leave at or on the property for which he 
appears in the parisn burgess list to be rated, notice in writing of the 
objection. 

7. The town clerk shall make two separate lists of the claimants and the 
persons objected to (in this Act referred to as respondents), and shaU cause 
priated copies thereof to be fixed on the town hall, and to be kept bo fixed 
during the last seven days of September. 

8. He shall also keep a printed copy of each of these lists open to public 
inspection on any day during the same seven days. 

9. The mayor and the two revising assessors shall in each year revise the 
parish burgess lists. 

10. They shall for this purpose hold an open court in the borough on 
some or one of the first fifteen days of October. 

* Overseers are entitled to have reasonable expenses incurred by them in preparing 
the lists, to be defrayed out of the borough funds. 
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1 1 . They ihall give three dear days' notice of the holding of the court, by 
notice fixed on the town hall. 

12. The town derk shall at the opening of the court produce the parish 
burgess lisis, and a copy of the lists of claimants and respondents. 

13. The court shall insert in the parish burgess lists the name of every 
person who has duly claimed to have his name inserted therein, and is 
proyed to the satisfaction of the court to be so entitled. 

14. The court shall expunge from the narish burgess lists the name of 
erery person proved to the court to be dead. 

15. Subject as aforesaid, the court shall retain in the parish burgess lists 
the name of every person to whom objection has not beea duly made. 

10. The court shall also retain therein the name of every respondent, 
unless the objector appears by himself, or by some person on his behalf, in 
support of the objection. 

17. Where the objector so appears, the court shall require proof of the 
respondent's qualification, and, if it is not proved to the satisfaction of the 
coiui;, shall expunge his name from the parish burgess list. 

18. If the name of any person is entered in respect of property situate in 
more than one ward, the court may call upon him to choose, and if he does 
not choose, may determine in which of those wards he shall be entitled to 
vote. 

19. The court shall correct any mistake and supply any omission proved 
to the court to have been made in any of the lists with respect to the name 
or abode of any person, or the description of any property. 

20. The overseers, vestry clerks, and collectors of poor rates of every 
parish shall attend the court. 

21. The court may require any overseer or person having the custody of 
any book containing any poor rate made in any year in any parish to 
produce the same at the court for inspection. 

22. The court may examine on oath the town clerk, overseers, vestry 
clerks, and collectors, and any claimant, objector, respondent, or witness, 

23. The court shall, on the hearing in open court, determine on the 
validity of all claims and objections. 

24. The mayor shall, in open court, write his initials against each name 
inserted or expunged, and against any part of the lists in which a mistake 
has been corrected or omission supplied, and shall sign his name to every page 
of the lists so revised. 

25. The Mayor may adjourn the court frt)m time to time, so that no 
adjourned court be held after the fifteenth of October. 



(3.) In either case the lists shall be styled the parish burgess 
lists. 

[The effect of sections 15, 17, 18, 19, and 44 of the Act of 1835, section 7 of 
20 & 21 Vict. c. 60 (1857), section 18 of 41 & 42 Vict. c. 26 (1878), and other 
sections of that Act cited under subsection 1, are preserved in this clause. It 
will also be noticed that a new designation is introduced in the clause (sub-section 3), 
namely, that of ** Parish burgess lists"]. 



The burgessrou 46. — (1.) When the parish burgess lists have been revised and 
rolls. signed, the revising authority shall deliver them to the town 

clerky and a printed copy thereof, examined by him and signed 
by him, shall be the burgess roll of the borough. 

(2.) The burgess roll shall be completed on or before the 
twentieth of October in each year, and shall come into operation 
on the first of November in that year, and shall continue in 
operation for the twelvemonths beginning on that day. 
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[This subsection is framed with reference to the case of Budge v. Andrews Jfarieh 
and others (3 C.P.D. 610], which was a special quciy to the Court as to whether Burgess Lists ; 
a burgess on the roll in lorce at the time of the nomination but not on the roll Burgess Rolls ; 
upon which the election proceeds can properly be nominated. Held in the Ward Rolls. 
affirmative (by Grove and Lindley, JJ.)]. 

(3.) The names in the burgess roll shall be numbered by 
wards or by polling districts^ unless in any case the council 
direct that the same be numbered consecutively without reference 
to wards or polling districts. 

(4.) Where the borough has no wards, the burgess roll shall 
be made in one general roll for the whole borough. 

(5.) Where the borough has wards^ the burgess roll shall be 

made in separate rolls, called ward rolls^ one for each ward, 

containing the names of the persons entitled to vote in that 

ward, and the ward rolls collectively shall constitute the burgess 

roU. 

(6.) A burgess shall not be enrolled in more than one ward 

roll.* 

[This subsection repeals s. 44, 6 & 6 Will. 4 c. 76 : *' If a burgess be rated in 
respect of distinct premises in two or more wards he shall be entitled to be 
enrolled, and to vote in such one of the wards as he shall select, but not in more 
than one." A burgess of a borough, divided into wards, was on the roll for two 
wards ; at the election of town councillors he voted for H in one ward, and 
immediately afterwards voted in the other ward : — Held, that the vote for H 
was good ; for that by voting in one ward the burgess had properly made his 
selection, and the fact of his voting afterwards in the other ward could not 
vitiate his previous vote. Reg, v. Harrald (L. R., C. P., vol 8, p. 418)]. 

(7.) Where a duplicate of a burgess list is made under section 
thirty-one of the Parliamentary and Municipal Registration 
Act, 1878,t it shall have the same effect as the original^ and 
may be delivered instead thereof. 

(8.) Every person enrolled in the burgess roll shall be deemed 
to be enrolled as a burgess, and every person not enrolled in 
the burgess roll shall be deemed to be not enrolled as a burgess. 



* If a person is qualified to be a burgess in more than one ward he must elect in 
which ward he will be enrolled, and if he fails to do so, the reyising authority may enrol 
him at discretion in any one of those in which his qualification arises. 

f This section is as follows : — ** The lists, if made out in divisions under this Act, 
shall when revised be delivered to the town clerk, to whom in respect of the area to 
which the lists relate revised parliamentary lists ought to be delivered. The revising 
barrister shall as part of the onsiness of the revision, at the request of the town clerk 
of any municipal borough the whole or part of the area of which is co-extensive with 
or included in the area of a parliamentary borough, sign and deliver to him a duplicate 
of the whole or part of any revised list made out in divisions and relating to that muni- 
cipal borough. Every such duplicate shaU be prepared by the town clerk at whose 
request it is so signed, and 6haU be kept by him for use for municipal purposes," 
41 d^ 42 Vict. c. 26. 
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Faruh (9.) No stamp duty shall be payable in respect of tbe enrol- 

Burgas, MolU; "^eilt of a buTgesS * 

Ward Bolls, 

[The effect of scctionB 22, 44 and 46 of the Act of 1835, and sections 31 and 
33 of 41 & 42 Vict. c. 26, have been preserved in this clause. 8ee Beg, v. 
Straekan (L. R. 0. v. 7, 463), as to operation of Stamp Act (33 & 34 Vict. c. 07, 
88. 3, 102, and sch.) which imposes a penny^ stamp on *' Voting paper.** — Does 
not extend to voting papers used under 7 Will. 4 and 1 Vict c. 78, ss. 13, 14, at 
a meeting of the town council of a municipal borough for the election of 
aldermen]. 

46. — (1.) If and as far as the conncil so direct, the parish 
burgess lists, and the burgess roll, and the ward rolls (if any), 
and the lists of claimants and respondents, or any of those 
documents, shall be arranged in the same order in which the 
qualifying properties appear in the rate book for the parish in 
which they are situate, or otherwise in such order as will cause 
those lists and rolls to record the qualifying properties in suc- 
cessive order in the street or other place in which they are 
situate. 

(2.) Subject to any such direction, and to the provisions of 
this Act as to polling districts, the arrangement of the lists and 
rolls shall be alphabetical. 

[The effect of sections 22 and 45 of the Act of 1835, and section 21 of 41 ft 42 
Vict. c. 26 (1878), is preserved in this clause]. 

47, — (1.) Where the parish burgess lists are revised under 
the Parliamentary and Municipal Kegistration Act, 1878, the 
burgess roll is subject to alteration or correction in maimer 
provided by section thirty-five of that Act. 

[The section is as follows : — *' Where burgess lists are revised under this Act, 
the provisions of the Parliamentary Registration Acts as to appeal from the 
decision of the revising barrister shall apply to a decision on the revision of the 
burgess lists, and the provisions of the said Acts as to the alt<iration or correc- 
tion of the register in pursuance of any judgment or order of the court of appeal 
shall apply to the alteration or correction of the burgess roll made up from the 
burgess lists as if it were a register of parliamentary voters, except that the 
notice of the judgment or order shall be given to the town clerk having the 
custody of the burgess roll, and the alteration or correction shall be made and 
signed by him**]. 

(2.) Where the parish burgess lists are revised under this 
Act, any person whose claim has been rejected or name ex- 

* The Stamp Acts generally provide that there shall be paid on admission in England 
or Ireland as a burgess, or into any corporation or company, in any city, borough or 
town corporate, in respect of birth, apprenticeship, or marriage, or in Ireland, in respect 
of being engaged in any trade, mystery or handicraft, the sum of £1 ; upon any other 
ground £3. The exemptions are admission of any person to the freedom of the City 
of London, by redemption and enrolment as in this subsection. As the Inland 
Revenue authorities attach quite a different meaning to the terms " enrolment " and 
" admission " (this on authority), the insertion of the subsection may be regarded as 
a desire to avoid the possibility of doubt on the subject. 



Correction of 
burgess roll. 
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punged at the revision of the lists may apply, within two FaHsh 
months after the last sitting of the revision court, to the High burgess Rolls'; 
Court in the Queen's Bench Division for a mandamus to the ^'•''^ ^^^^'^ 
mayor to insert his name in the burgess roll ; and thereupon 
the court shall inquire into the title of the applicant to be 
enrolled. 

[The word "shall" after "court" in this subsection is used with reference 
to the case oi Reg. v. Mayor of Harwich (8 A. & E , 919). After a burgess 
roU has been made up in the manner provided by 6 & 6 Will. .4 c. 76, the per- 
sons whose names are on the roU are entitled to vote at the election of council- 
lors, and upon the trial of an information, their right cannot be questioned. — 
Reg, V. TugweU (58 L. J. R., N. S., Q. B. 12)]. 

(3.) If the court grants a mandamus, the mayor shall insert 
the name in the burgess roll, and shall add thereto the words 
*' by order of Her Majesty^s High Court of Justice," and shall 
subscribe his name to those words. 

[The effect of section 24 of 7 Will. 4 and 1 Vict. c. 78 (1837), and section 36 
of 41 & 42 Vict. 0. 26 (1878), is preservod in this clause]. 

48, — (1.) The town clerk shall cause the parish burgess Printine «nd 
lists, the lists of claimants and respondents, and the burgess rou and other 
roll, to be printed, and shall deliver printed copies to any person 
on payment of a reasonable price for each copy. 

(2.) Subject to section thirty of the Parliamentary and 
Municipal Kegistration Act, 1878, the proceeds of sale shall 
go to the borough fund. 

[The effect of sections 15, 17, and 23 of the Act of 1836, and section 30 of 
41 & 42 Vict. c. 26 (1878), is preeeryed in this clause. The section last referred to 
is as follows : — '' Where the whole or part of the area of a municipal borough is 
co-extensive with or included in the area of a parliamentary borough, the ex- 
penses properly incurred by the town clerk (including in his expenses the 
matters mentioned in s. 31 of the Eepreaentation of the People Act, 1867), and 
the expenses properly incurred by the overseers in carrying into effect the pro- 
visions of this Act with respect to the lists of parliamentary voters and burgess 
lists, and all moneys received in respect of any of those lists, or in respect of any 
fine imposed by the revising barrister on the revision of the lists, shall be respec- 
tively paid and applied as follows : — (1 .) If the area of the parliamentary borough 
and the area of the mimicipal borough are co-extensive, one-half of the expenses 
shall be defrayed in the manner provided by the Parliamentary Registration 
Acts as expenses incurred thereunder, and the other half shall be defrayed out of 
the borough fund, and one-half of the moneys received as aforesaid shall be 
applied in the manner directed in those Acts, and the other half shall be paid to 
the borough fund. (2.) In all other cases the expenses and receipts in respect of 
the area common to the parliamentary borough and to a municipal borough 
shall, as to one-half thereof, be defrayed and applied as expenses and receipts 
under the Parliamentary Registration Acts, and shall as to the other half 
thereof be defrayed out of and paid to the borough fund of such municix)al 
borough. And the expenses and receipts in respect of an area exclusively parUa* 
ment£uy shall be defrayed and applied as expenses and receipts under the 
Parliamentary Registration Acts. And the expenses and receipts of an area 
exclusively muiucipal shall be defrayed out of and paid to the borough fond of 
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Farish ^^^ municipal borough comprising such area. Any expenses and receipts in- 

Burgets List* : curred or arising in respect of more than one such area shall be apportioned 
Burg$»» EolU • between the several areas in respect of which they are incurred or arise, in the 
Ward Eollt, * proportion as nearly as may be in which the same are incurred and arise in respect 
of the several areas, regard being had to the number of parliamentary voters or 
burgesses in each area, or any other circumstances occasioning the expenses or 
giving rise to the receipts. Tlie re rising barrister shall, as part of the business 
of the revision, determine, if necessary, in respect of what area or areas any 
expenses or receipts are incurred or arise, and how much thereof is attributable 
to each area. The remuneration of the revising barrister shall be paid as here- 
tofore under the Parliamentary Registration Acts : i:'rovided always, that in the 
case of a mimicipal borough whose burgess lists are revised under this Act, there 
shall be paid out of the borough fund to the revising barrister, by way of addi- 
tional remuneration in respect of his additional work on account of the municipal 
revision for such municipal borough, a remuneration at the rate mentioned in 
s. 3 of the Municipal Corporations Act, 1869 '']. 

POT80M*qiJiii-°' 49, — (1.) The overseers of each parish shall at the same 

cmore butTot ^^°^^ *^^* ^'^^y i^J^ke the parish burgess list make a list of the 

to be burgesses, persons entitled in respect of the occupation of property in that 

parish to be elected councillor s, as being resident within fifteen 

miles although beyond seven miles from the borough. 

(2.) The provisions of this Act as to the parish burgess lists, 
and claims and objections relating thereto, and the revision of 
those lists shall^ as nearly as circimistances admits &PP^7 ^ ^^ 
lists made under this section. 

(3.) The town clerk shall arrange the names entered in these 
lists, when revised^ in alphabetical order as a separate list (in 
this Act called the separate non-resident Ust)^ with an appro- 
priate heading, at the end of the burgess roll. 

[The eflfect of section 3 of 32 & 38 Vict. c. 66 (1869), and section 19 of 41 & 
42 Vict. c. 26 (1878), is preserved in this clause. The distinction here should 
be noted. A "burgess" must reside within seven miles from the borou'gh; 
a councillor elected under the property qualification, if resident beyond the 
seven miles, but within the fifteen miles, is not a burgess until he is elected]. 

Election of Election of Councillors. 

Councillors, 

Borouffh and 50 — (1.) Where aborouffh has no wards, there shall be one 

ward elections. , ^^' ^„ ' ._, . i i i i i 

election of councillors tor the whole borough. 

(2.) Where a borough has wards, there shall be a separate 
election of councillors for each ward.* 

[The effect of sections 43 and 44 of the Act of 1835 is preserved in this 

clause]. 

Title to vote. gj^ — (1.) At an election of councillors a person shall be 
entitled to subscribe a nomination paper, and to demand and 
receive a voting paper, and to vote, if he is enrolled in the burgess 

* The extreme number of councillors named in the schedules of the Act of 1835 is 
forty-eight, and although special and local Acts of Parliament have in some instances 
varied the warding and representation, that number has not been exceeded. 
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roll, or, in the case of a ward election, the ward roll, and not Election of 

.- .J. Councillor s, 

otherwise.* 

[See 22 Vict. c. 35, b. 6, where a municipal borough is divided into wards, the 
person nominating a candidate for town councillor, must be entitled to vote for 
the particular ward for which he nominates, and if he be entitled to vote only 
for another ward, his nomination and the election of the candidate are void. 
Meff, V. Parkinson (L.R., 3 Q.B., 11)]. 

(2.) No person shall subscribe a nomination paper in or for 
more than one ward, or vote in more than one ward. 

(3.) Nothing in this section shall entitle any person to do 
any act therein mentioned who is prohibited by law from doing 
it, or relieve him from any penalty to which he may be liable 
for doing it, 

[The effect of sections 29 and 44 of the Act of 1836, section 10 of 35 & 36 
Vict. c. 60 (1872), and section 6 of 38 & 39 Vict. c. 40 (1875), is preserved in 
this clause]. 

62. — The ordinary day of election of councillors shall be the Day of election. 
first of November.! 

[The effect of section 30 of the Act of 1835 is preserved in this clause]. 

63. — (1.) At an election of councillors for a whole borough "^^^^^ 
the returning officer shall be the mayor. election. 

[There have been some important decisions given in the supreme courts with 
respect to the mayor's position as returning othcer. The principal ones are as 
follows : — 

Under sections 32—35 of the Act of 1835, a mayor of a borough not divided 
into wards, who with the two assessors presides at and declares the result of an 
election of town councillors for the borough, is precluded from being a candidate 
for election as town councillor, inasmuch as, acting as returning officer, he 
cannot return himself. Under section 28, which enacts that no person shaJl be 
eligible as councillor ** during such time as he shall hold any office or place of 
profit other than that of mayor'* (in the disposal of the borough), the mayor is 
eligible as town councillor, if the borough is divided into wards, for a ward in 
-which he is not acting as returning officer. Ee^. v. Owens (2 £1. & El. 86.) 

In another case at an election of councillors for a borough not divided into 
wards, the mayor was a candidate and also acted as returning officer. There 
was evidence that a number of the electors who voted for him knew that he was 
acting as returning officer, but not of their knowledge that he was thereby dis- 
qualified from being a candidate. — ^ip^that, although the electors who so voted 
were proved to have known of the fact, the legal effect of which is to disqualify 
a candidate, it could not without further evidence be presumed that they voted 
knowing that he was actually disqualified and thereby threw away their votes. 
Eeff. V. The Mayor, Aldermen and Burgesses of Tewkesbury (37 L. J. R., N. S., 
Q.B. 283). 

* See section 47 (page 61 ante) as to the case of Reg. v TugweU. 

f 1 he most recent charters of incorporation have inyariably specified under their 
authority this date for the first election. The conyenience is obvious — ^two general 
elections within twelve months being thus avoided. 
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By Bection 38 of the Act of 18S6 no person is qualified to be elected councillor 
of any borough during such time as he shall hold apy office or place of profit, 
other than that of mayor, in the gift or disposal of the council of the borough. 
By section 32 erery election of councillors is to be held before the mayor and 
assessor, who by section 3d are to examine the voting papers for the purpose of 
ascertaining which persons are elected. By section 86, if the mayor of any 
borough shall, at the time when it shall be necessary to execute the powers and 
duties of mayor with respect to elections, be dead, absent, or otherwise incapable 
of acting, the council of such borough shall forthwith elect one of the aldermen 
to execute all such powers and duties in the place of the mayor. — Held that, 
although the mayor cannot act as returning officer at an election when he him- 
self is a candidate , yet he may be lawfully elected or re-elected councillor during 
his mayoralty, after previously declaring his incapacity to act as returning officer 
at the election by reason of his beins^ a candidate, and after an alderman of the 
borough has been elected to fulfil the duties of mayor at the election, as the 
words ** incapable of acting " in the statute are not limited to cases of physical 
incapacity. Reg, v. White (36 L. J. R., N. 8., Q. B. 267)]. 

(2.) At an election for a ward the returning officer shall be an 
alderman assigned for that purpose by the council at the meeting 
of the ninth of November. 

[The effect of sections 32 and 43 of the Act of 1835 is preserved in this 
elause. At the election of a councillor for a ward in a borough the mayor is 
not the returning officer within the meaning of section 20 of the Biillot Act, 
unless he also happens to be alderman of such ward, or unless the office of 
alderman in such ward be vacant. Harmon v. Park (Jj. B., Q. B. D. 6, p. 323). 
Sub-section 2 renders it necessary that an alderman be assigned, and supersedes 
eX'Ojieio aldermanio discharge of duties as returning officer]. 

54. — ^Nine days at least before the day for the election of a 
councillor, the town clerk shall prepare and sign a notice thereof, 
and publish it by fixing it on the town hall, and^ in the case of a 
ward election, in some conspicuous place in the ward. 

[The eff'ect of section 1 of 38 & 39 Vict. c. 40 (1876) is preserved in this 
clause]. 

6fi. — The nomination of candidates for the office of councillor 
shall be conducted in accordance with the iiiles in Part II. of 
the Third Schedule. 

[The effect of sections 1, 2, and 7 of 38 & 39 Vict. c. 40 (1875), and section 34 
of 41 Isc 42 Yict. c. 26 (1878), is preserved in this clause. The rules of Part 
II. of the Third Schedule are as follows : — 

1. Every candidate for the office of councillor must be nominated in 
writing.* 

[A candidate at a municipal election was twice nominated, one nomination 
being good, but the other being bad. His name appeared in the ballot papers 
twice. Once in respect of each nomination. 71 voters appended their marks 
to his name under one nomination, and 301 under the other. All the voters 
80 voting intended to vote for the candidate, and if both classes of voters 
could be added together, he had a majority, and was entitled to be returned. — 



* See Form I. Part II. of the Eighth Schedule. 



THE MUNICIPAL OOBPOBATIONS ACT, 188S, 66 

Seld, that having beem duly Homisated, and having a majority of votes, ho was Meetien 9/ 
entitled to be relumed. Held, also, that the defect in the bad nomination was Couucillors, 
not cured by the 12th and 13th rules of the 1st schedule of the Ballot Act, in- 
.asmuch as those rules do not apply to the nomination at a municipal election, — 
Barnstaple Mtmieipal Election (L. H., G. P., vol. 10, p. 476)]. 

2. The writing must be subscribed by two burgesses of the borough^ 
or, in the case of a ward election, of the ward, as proposer and second^» 
and by eight other burgesses of the borough or wjuxl, as assenting to the 
nomination. 

[The alteration of nomination paper after delivery to the town clerk, where the 
proposer was not an enrolled burgess, by the substitution of a proposer duly 
qualified. Held^ in the absence of the seconder and assenting burgesses, to 
invalidate nomination though other foimalities c(»nplied with^ — Harmon v<. 
Fork (L. E., Q. B. Div. 7, p. 369)]. 

3. Each candidate must be nominated by a separate nomination paper* 
but the same burgesses, or any of them, may bubsciibe as many nomin* 
ation papers as there are vacancies to be filled, but no more. 

[At a municipal election there were four vacancies to be filled, a burgess 
subscribed four nomination papers, which were delivered within due time, and 
subsequently he subscribed a fifth nomination paper which was also delivered 
in due time. In each case he subscribed as one of the eight assenting bur* 
gesses required by the Act (Municipal Elections Act, 1876, 38 & 39 Vict. c. 
40, s. 1. sub-sec. 2). Held, that the first four nomination papers were valid> 
and that the fifth was invalid. Burgoyne v. Collins (L. K., 8 Q. B. D., 
p. 460)]. 

4. Each person nominated must be enrolled in the burgess roll or 
entered in the separate non-resident list required by this Act to be made^ 

[The words "any person entitled to vote" in 22 Vict. c. 36. s. 6, which 
provided that at any election of councillors to be held for any borough or 
ward any person may nominate for the office of councillor himself (if duly 
qualified), or any other person or persona so qualified (not exceeding the 
nimiber of persons to be elected for the borough or ward as the case may be), 
&c., required that at the election of councillors for a ward the person nom* 
inating should be on the list of voters for the ward. Reg. v. Parkinson (37 L. J. E., 
N. S., Q. B., 52)]. 

6. The nomination paper must state the surname and other names of the 
candidate, with his abode and description. 

[In a nomination paper at an election for town councillors of a borough 
nnder the Municipal Elections Act, 1875, the name of a candidate which was 
Robert Vicars Mather was inserted thus " Bobert V. Mather *' : — Held, not such 
a statement of "the surname and other names of the person nomiiated" as to 
satisfy the requirement of s. I. of the Act and the form given in the 2nd 
schedule; and that the inaccuracy was not cured by s. 142 of 6 & 7 WUl. 4, 
c. 76. Mather v. Brown (L. E., C. P. D., vol. 1., p. 699)]. 

6. The town clerk shall provide nomination papers, and shall supply 
any burgess with as many nomination papers as may be required, and shall, 
at the request of any burgess, fill up a nomination paper. 

7. Every nomination paper subscribed as aforesaid must be delivered by 
the candidate, or his proposer or seconder, at the town clerk's office, seven 
days at least before ♦ the day of election, and before five o'clock in the after- 
noon of the last day fordeliveiy of nomination papers. 

[Under the Municipal Elections Act, 1876 (38 & 39 Vict, c 40. s. 1, sub-s. 3), 
the nomination paper must be delivered to the town clerk by the candidate himself 

* The latest day before the annual election would be October 24thj subject to 
the provisions of section 230 as to Sundays and Fastdays. 
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EUetion of ^' ^7 ^ propofler or Beoonder penonally, and not by an agent. And the objection 
CotweiUarK ^' ^^® which is cognisable by the mayor, whose decision allowing it may 

be questioned on a petition against the return of the successful candidate. 

Monkt Y. Jackson (L. R., C. P. B., Yol. 1, p. 683)]. 

8. The town clerk shall forthwith send notice of OYerysuch nomination to 
each candidate. 

9. The mayor shall attend at the town hall on the day next * after the last 
day for deliYery of nomination papers for a sufficient time, between the hours 
of two and four in the afternoon, and shall decide on the Yalidity of eYcry 
objection made in writing to a nomination paper. 

[Where a town clerk issued notice in the prescribed form but erroneously stating 
the last day for the deliYery of nomination papers. Held, thnt the notice 
being calculated in the opinion of the court to mislead the candidates, and so 
preYent a fair election, the whole proceeding must be declared Yoid and a new 
election ordered. Howet y. Turner (L. R., 0. P. D., 1, p. 670). Northampton 
borough.] 

10. Where a person subscribes more nomination papers than one, his 
subscription shall be inoperatiYO in all but the one which is first deliYcred. 

11. Each candidate may, by writing signed by htm, or, if he is absent 
from the United Kingdom, then his proposer or seconder may, by writing 
signed by him, appoint a person (in this schedule referred to as the candi- 
date's representatiYe) to attend the proceedings before the mayor on behalf 
of the candidate, and this appointment must bo deliYered to the town clerk 
before Ayo o'clock in the afternoon of the last day for deliYery of nomination 
papers. 

[S. was nominated a candidate for the office of councillor in the borough of 
B., in his nomination paper his seconder was described as of U. Street. The 
situation of the property of the seconder was described on the burgess roll as 
being in W. Street. The street was generally known as II. Street, and its 
name had only been recently changed to W. Street ; no one had teen or could 
be misled by the description thereof as H. Street. The mayor of B. haying 
decbired the nomination paper to be Yoid on the ground that the seconder of S. 
had improperly described the situation of the property in respect of which he 
was enrolled on the burgess roll : — Heldj that the situation of the property of 
the seconder was sufficiently described, and that the decision of the mayor was 
wrong. Soper y. Mayor of Basing ttoke (L. R., C. P. D., Yol. 2, p. 440)]. 

12. Each candidate and his representatiYe, but no other person, except 
for the purpose of assisting the mayor, shall be entitled to attend the pro- 
ceedings before the mayor. 

[A candidate at a municipal election under the Ballot Act, 1872 (35 & 36 
Vict. c. 33), has a right as sach candidate to be present in the polling stations 
during the polling, although he does not either himself undertake the duties of 
an agent or assist his agent in the performance of such duties ; and therefore 
the presiding officer at the election has no authority to exclude such candidate 
therefrom if he does not interfere with the polling or in any other way mis- 
conduct himself. Clementson y. Mason (L. R., 0. P. D., Yol. 10, p. 209)]. 

13. Each candidate and his representatiYe may, during the time ap- 
pointed for the attendance of the mayor for the purposes of this schedule, 
object to the nomination paper of any other candidate for the borough or 
ward. 

14. The decision of the mayor shall be given in writing, and shall, if 
disallowing an objection, be final, but, if allowing an objection, shall bo 
subject to a reversal on petition questioning the election or return. 

[The duty here devolving on the mayor is one which the very wording of the 
rule implies is to be discharged with every care and consideration]. 

* That is to say — for an annual election — on October the 25th. 
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16. The town clerk shall at least four days before * the day of election JBleetum of 
cause the samamesand other names of all persons validly nominated, with Councillors, 
their respective abodes and descriptions, and the names of the persons sab- 
scribing their nomination papers as proposers and seconders, to be printed 
and fixed on the town hall, and in the case of a ward election, in some con- 
spicaous place in the ward. 

1 6. The nomination of a person absent from the TJnited Kingdom shall be 
void, unless his written consent given within one month before the day of 
his nomination in the presence of two witnesses is produced at the time 
of his nomination. 

17. Where the number of valid nominations exceeds that of the vacan- 
cies, any candidate may withdraw from his candidature by notice signed 
by him, and delivered at the town clerk's office not later than two 
o'clock in the afternoon of the day next after the last day of delivery 
of nomination papers : Provided that such notices shall take effect in the 
order in which they are delivered, and that no such notice shall have 
effect so as to reduce the number of candidates ultimately standing 
nominated below the number of vacancies. 

[The intention of this rule is clear. Any candidate or candidates who may 
desire, from whatever cause, to save the borough the expense, labour, and tur- 
moil of a contested election have provided here a method for giving effect to 
their wishes] . 

18. In and for the purposes of the provisions of this Act relating to 
proceedings preliminary to election, the burgess roll or ward roll which 
will be in force on the day of election shall be deemed to be the burgess 
roll or ward roll, and a person whose name is inserted in one of the lists 
from which tbe burgess roll or ward roll will be made up, shall be 
deemed to be enrolled in that roll although that roll is not yet com- 
pleted. 

[See section 45 ante (page 69) for reference to the case of Budge v. Andretoe, 
It will be useful to also here notice the case of Ooihard and others (petitioners) v. 
Clarke and others (respondents), (argued in 0. P. Div., H. C. J., before JJ. 
Grove and Lopes). It appeared that the petitioners were candidates for the 
office of councillor for the Heaton Norris ward of the borough of Stockport. 
Messrs. Clarke, Hunt and Livesley, the respondents, were also candidates, and 
they were declared to be duly elected. The nomination papers of the petitioners 
were delivered to the town clerk. In the case of each of the petitioners, 
George Chapman was the seconder of the nomination. His number on the 
burgess roll was given in the nomination paper as 696. It was objected that 
the number 695 on the ward list did not represent George Chapman, and that, 
as the burgess number given in the nomination paper was wrong, the nomination 
was insufficient and the description misleading. The number 695 was the 
number of George Chapman shown in certain uncorrected proofs of the burgess 
roll which had been supplied by a clerk in the town clerk's office to the agents 
of the two political parties in the borough. In this proof certain numbers had, 
by a clerical error, been inserted twice over. When the error was discovered, 
it was corrected by the town clerk. The effect of this correction was that in 
the burgess roll, as completed on the 22nd of October, Mr. Chapman's number 
was 704 instead of 696. The mayor allowed the objection, and declared the 
respondents duly elected. Mr. Chapman was a justice of the peace for the 
borough, held certain offices and was well known in the borough, and nc person 
was or could be misled in any way by the alleged inaccuracy in the nomination 
papers, nor was there nor could there be any doubt as to the identity of George 
Chapman. The petitioners submitted that the alleged inaccuracy was im- 
material, and that the mayor ought to have disallowed the objection to the 
nomination papers. The question for the court was whether the mayor's 
decision was right. Mr. Justice Grove : The question depends mainly on the 
construction which is to be placed on the schedule in 38 & 39 Yict. c. 40 (tho 
Municipal Elections Act, 1875). Previous to the passing of that Act it was not 
necessaiy to give in the nomination paper the register numbers of the nominators. 
The form of nomination paper prescribed by the 38 & 39 Vict. c. 40 contains 

* The 27th of October in the case of an annual election. 
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a note, ** the number on the burgess roll of the burgess subscribing, with the 
yaluation of the property in respect of which he is enrolled on the burgess 
roll." As to the meaning of this note there could be no doubt. The question 
is, whether it is imperative or directory only. I see no reason why it should 
be held to be merely directory ; and if it W6re so held, it would inevitably lead 
to irregularity, and thus give rise to inconvenience. The provision was a new 
one, and there seemed to be good and sufficient reason for it, the object clearly 
being to enable persons who took an interest in the election to ascertain, by an 
inspection of the burgees roll, who were the persons proposing, seconding, and 
assenting to the nomination of the candidates. It was a simple and useful 
provision, and ought not to be ignored. It would lead to great carelessness if 
it were decided in a court of law that any number could be placed against the 
names of the burgesses, subject to a power of correction in the mayor. More- 
over, that power could not be exerdsed by the ma^or until the object of the 
statute had been completely frustrated, that object being that, before the election, 
persons should see whether the candidate was properly proposed, seconded, and 
assented to by enrolled burgesses. The consequence of omitting or mis-stating 
the number on the register might be very serious. Suppose, for example, we 
said, as we are asked to say, the number here is immaterial, because it has not 
misled any one. If such a contention were allowed, it would become necessary 
for the mayor, in similar cases, to hold an inquiry' in order to discover whether 
anybody had been misled — an inquiry which would be the reverse of beueficial ; 
and if the mayor was thought to be a partisan his decision would be cavilled at. 
The effect would be to give the mayor much trouble, protract the time of the 
election, and depart from the terms of the Act, and change a simple and sensible 
provision for a complex and difficult inquiry. It was argued, on behalf of the 
petitioners, that the words "to the like effect'* would have been omitted from 
section 1, subsection 2, of the Act, if the subsection was intended to be obli- 
gatory. But the words in the note to the schedule are plain : " the rtumber on 
the burgess roll of the burgess subscribing." The words are used in their 
ordinary sense. The numbers are not given here — 704 is not 695. If this wrong 
number did not mislead in this particular case, it might have done so ; and I am 
of opinion that the provisions of the Act were not properly complied with. 
Sec. 13 of the Act of 1872 remains to be noticed. It enacts that no election 
shall be declared invalid ^'by reason of non-compliance with the rules, or 
mistakes in the use of the forms." I do not see how we can apply this section 
in the present case. We are not declaring the election invalid, and the mayor 
could not declare the election invalid before it was completed. It was argued 
that the word " election " was used for the process of the election, as well as the 
completion. In the 13th section " election" must be held to mean the consum- 
mation of the election. No election in the present case can be declared invalid, 
because there is no election to declare invalid. We must therefore give judg- 
ment for the respondents with costs. Mr. Justice Lopes concurred. (L. B., 
C. P. D., vol. 5, p. 253)]. 

66. — (1.) If the number of valid nominations exceeds that 
of the vacancies, the councillors shall be elected from among 
the persons nominated. 

(2.) If the number of valid nominations is the same as that 
of the vacancies, the persons nominated shall be deemed to be 
elected. 

(3.) If the number of valid nominations is less than that of 
the vacancies, the persons nominated shall be deemed to be 
elected, and such of the retiring councillors for the borough or 
ward as were highest on the poll at their election, or, if the poll 
was equal, or there was no poll, as are selected for that purpose 
by the mayor, shall be deemed to be re-elected to make up the 
required number. 
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(4.) If there ib no valid nomination, the retiring councillors ^/<j<;^to« of 
shall be deemed to be re-elected, ^^^^^ 

[The effect of section 8 of 22 Vict. c. 35 (1869), and section 1 of 38 & 39 
Vict. c. 40, is preserved in this clause. Where the mayor of a borough has, 
under section 1, subsection 3, 38 & 39 Vict. c. 40, improperly allowed an objec- 
tion to a nomination paper, the court has jurisdiction under 36 & 36 Vict. c. 60, 
8. 12, to entertain a case questioning the validity of the election. Budge v. 
Andrews (3 C. P. D., 610)]. 

67t — If an election of councillors is not contested, the return- Publication of 

^^ 111 uncontested 

ing officer shall publish a list of the persons elected not later election. 
than eleven o'clock in the morning on the day of election. 

[The effect of section 8 of 22 Vict. c. 36 (1859) is preserved in this clause]. 

58. — (1.) If an election of councillors is contested, the poll Mode of con- 

^ ' . ii ducting poU at 

shall, as far as circumstances admit, be conducted as the poll at contested 

-r» A election, 

a contested parliamentary election is by the Ballot Act, 1872,* 

* Section 20 of the Act referced to contains the directions as follows : — " The poll at 
every contested municipal election shall, so far as circumstances admit, be conducted 
in the manner in which the poll is by this A.ct directed to be conducted at a contested 
parUamentary election, and, subject to the modifications expressed in the schedules 
annexed hereto, such provisions of this Act and of the said schedules as relate to or are 
concerned with a poll at a parliamentary election, shall apply to a poll at a contested 
municipal election : Provided as follows : 
(1.) The term ' returning officer ' shall mean the mayor or other officer who, under 

the law relating to municipal elections, presides at such elections : 
(2.) The term 'petition questioning the election or return' shall mean any pro- 
ceeding in which a municipal election can be questioned : 
(3.) The mayor shall provide everything which in the case of a parliamentary 
election is required to be provided by the returning officer for the purpose of 
a poll : 
(4.) All expenses shall be defrayed in manner provided by law with respect to the 

expenses of a municipal election : 
(6.J No return shall be made to the Clerk of the Crown in Chancery : 
(6.) Nothing in this Act shall be deemed to authorize the appointment of any agents 
of a candidate in a municipal election, but if in the case of a municipal election 
any agent of a candidate is appointed, and a notice in writing of such appoint- 
ment is given to the returning officer, the provisions of this Act with respect to 
agents of candidates shall, so far as respects such agent, apply in the case of 
that election : 
(7.) The provisions of this Act with respect to — 

(a. J The voting of a returning officer ; and 
(h.) The use of a room for taking a poll ; and 

(c.) The right to vote of persons whose names are on the register of voters ; 
shall not apply in the case of a municipal election. 
A municipal election shall, except in so far as relates to the taking of the poll in the 
event of its being contested, be conducted in the manner in which it would have been 
conducted if this Act had not passed." 

Bale 64 for Municipal Elections, contained in Part II. of the First Schedule of 

the Act, may be also usefully quoted here : — '' In the application of the provisions of 

this schedule to municipal elections the following modifications shall be made : — 

(a.) The expression ' register of voters ' means the burgess roll of the burgesses of 

the borough, or, in the case of an election for the ward of a borough, the ward 

list ; and the mayor shall provide true copies of such register for each polling 

station : 

{b.) All ballot papers and other documents which, in the case of a parliamentary 

election, are forwarded to the Clerk of the Crown in Chancery shall be delivered 

to the town clerk of the municipal borough in which the election is held, and 

shall be kept by him among the records of the borough ; and the provisivms of 

Part I. of this schedule with respect to the inspection, production, and destruction 

of such ballot papers and documents, and to the copies of -such documents 

shall apply respectively to the ballot papers and documents so in the custody 

of the town clerk, with these modifications ; namely, 
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^^^1^ directed to be oonduoted, and, subjeot to the modifications 
expressed in Part III. of the Third Schedule, and to the other 
provisions of this Act, the provisions of the Ballot Act, 1872, 
relating to a poll at a parliamentary election (including the 
provisions relating to the duties of the returning officer after 
the close of the poll)* shall apply to a poll at an election of 
councillors. 

[The modificationB of the Ballot Act in its application to municipal 
elections referred to above are contained in Fart III. of the Third Schedule, as 
follows : — 

1. The provisions of the Ballot Act, 1872, with respect to the voting 
of a returning officer, t the use of a room for taking a poU,^ and the 
right to vote of persons whose names are on the register of voters}, and 
Bules 16 and 19|| in the schedule to that Act, shall not apply in the 
case of a municipal election. 

2. The mayor shall at least four days before the day of election give 
public notice of the situation, division, and allotment of polling places for 
taking the poll at the election, and of the descriptions of the persons 
entitled to vote thereat, and at the several polling stations. 

3. The mayor shall provide everything which in the case of a parlia- 
mentary election is required to be provided by the returning officer for 
the purpose of a poll, and shall appoint officers for taking the poU and 
counting the votes. 

4. The mayor shall furnish every polling station with such number of 
compartments in which the voters can mark their votes screened from 
observation and furnish oach presiding officer with such number of ballot 
papers, as in the judgment of the mayor may be necessary for e£fectually 
taking the poll at the election. 

6. All expenses of the election shaU be defrayed in manner by this 
Act provided. 

6. No return shall be made to the Clerk of the Grown in Chancery]. 
[It has been held that although a (parliamentary or) municipal election will 
be void by the common law of Parliament, if it be so conducted that either there 
be no such election by the constituency at all, or it be not really conducted 
under the subsisting election law, which is row an election by ballot ; yet if 
there be no reasonable ground to believe that a majority of the electors may 

(a.) An order of the county court having jurisdiction in the borough, or any 
part thereof, or of any tribunal in which a municipal election is questioned, 
shall be substituted for an order of the House of Commons, or of one of Her 
Majesty's superior courts ; but an appeal from such county court may be had 
in like manner as in other cases in such county court ; 

{h.) The regulations for the inspection of documents and the fees for the 
supply of copies of documents of which copies are directed to be supplied, shall 
be prescribed by the council of the borough with the consent of one of Her 
Majesty's Principal Secretaries of State ; and, subject as aforesaid, the town 
clerk, in respect of the custody and destruction of tiie ballot papers and other 
documents coming into his possession in pursuance of this Act, shall be subject 
to the directions of the council of the borough. 

(c.) Nothing in this schedule with respect to the day of the poll shall apply 
to a municipal election." 
* Bules 81 to 88, Part I. of the First Schedule to the Act prescribe these duties. 
Section 2 ) 

Sections 6, 16 & 17 ^ of 85 & 86 Vict. c. 88. 
Section 7 J 

j These two rules are as follows: — *' 16. Each polling station shall be furnished 
with such number of compartments, in which tiie voters can mark their votes 
screened from observation, as the returning officer thinks necessary, so that at least 
one compartment be provided for every one hundred and fifty electors entitled to 
vote at such polling station. — 19. The returning officer shall give public notice of 
the situation of polling stations and the description of voters entitled to vote at each 
station, and of the mode in which electors are to vote." 
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hare been prevented from Totiog in favour of the candidate they preferred, Eleetion of 
and if the election be substantially an election by ballot, the election will not Couneillora. 
be void by the common law of Parliament, notwithstanding there may have 
been some mistake or misconduct in the use of the machinery in the Ballot 
Act. (This case, it may be remarked, also decides a number of points of some 
interest under the Ballot Act, equally applicable to parliamentary and municipal 
elections, with respect to the marking of papers, voter's si^jnature, &c.) — 
Woodward v. Saraom (44 L. J. li., N. S., 0. P., 293)]. 

(2.) Every person entitled to vote may vote for any number 
of candidates not exceeding the number of vacancies. 

(3.) The poll shall commence at nine o'clock in the forenoon 
and close at four o'clock in the afternoon of the same day.* 

(4.) But if one hour elapses during which no vote is tendered, 
and the returning officer has not received notice that any person 
)ias within that hour been prevented from coming to the poll 
by any riot, violence, or other unlawful means, the returning 
officer may, if he thinks fit, close the poU at any time before 
four o'clock. 

(5.) Where an equality of votes is found to exist between any 
candidates, and the addition of a vote would entitle any of those 
candidates to be declared elected, the returning officer, whether 
entitled or not to vote in the first instance, may give such 
additional vote by word of mouth or in writing. 

[^Amendments have been made in the drafting of this subsection to meet 
omitted cases, and give e£fect to the obvious intention of the Legislature]. 

(6.) Nothing in the Ballot Act, 1872, as applied by this Act, 
shall be deemed to authorize the appointment of any agents of 
a candidate at a municipal election ; but if, in the case of a 
municipal election, an agent of a candidate is appointed, and 
notice in writing of the appointment is given to the returning 
officer, one clear day before the polling day, then the provisions 
of the Ballot Act, 1872, with respect to agents of candi- 
dates, t shall, as far as regards that agent, apply in the case of 
that election. 

[The effect of sections 32 and 36 of the Act of 1835, section 18 of 7 Will. 4 
and 1 Vict. c. 78 (1837), and section 20 (particularly) of 35 & 36 Vict. 
c. 33 (which Act ia referred to generally), is preserved in this clause]. 

59. — (1.) At an election of councillors, the presiding officer QaestionB 
shall, if required by two burgesses, or by a candidate or his pat to v^rs. 

* Public notice of the result is to he given by the returning officer as soon as 
possible.— iSttZtf 44, Part /., FirBt Schedule of Ballot Acty 1872. 

t See particularly hereon Bales 51 to 56 of Part I. of the First Sohedole of the 
Ballot Act, 1872. 



72 



THE BKGLISE MUNICIPAL CODE. 



Election 9f 
Coutteillon, 



agent, put to any person offering to Tote, at the time of 
presenting himself to vote, but not afterwards, the following 
questions, or either of them : — 

(a.) Are you the person enrolled in the burgess [or ward] 
roll now in force for this borough [or ward] as follows 
\_read the whole entry from the roll^ ? 
{b.) Have you already voted at the present election [add, in 
case of an election for several wards j in this or any other 
ward] T 
(2.) The vote of a person required to answer either of these 
questions shall not be received until he has answered it, 

(3.) If any person wilfully makes a false answer thereto he 
shall be guilt)' of a misdemeanour. 

(4.) Save as by this Act authorized, no inquiry shall be per- 
mitted at an election as to the right of any person to vote. 

[The effect of sectiofn 34 of the Act of 1.835 is preserved in this clause. It 
is perhaps worth while observing that the strict prohibition against putting 
any but the three questions given above prevents any inquiry into a voter's 
change or loss of qualification. Once on the burgess roll a person is entitled 
to vote during the year in which that roll is in force, whether he does or does 
not possess the same or any qualification. "Where the majority of electors 
vote for a disqualified person in ignorance of the fact of discjualification, the 
election may be void or voidable, or, in the lattfr case, may be capable of 
being made good, according to the nature of the disqualification. The objec- 
tion may require ulterior proceedings to be taken before some competent tribu- 
nal in order to be made available, or it may be such as to place the elected 
candidate on the same footing as if he had never existed, and the votes for 
him were a nullity ; but in no such case are the electors who vote for him 
deprived of their votes, if the fact becomes known and is declared while the 
election is still incomplete ; they may then instant ly proceed to vote for another 
candidate. If it be disclosed afterwards, the party elected may be ousted and 
the election declared void, but the candidate in the minority will not be deemed 
ipso facto elected. But when an elector before voting rccei^'^es due notice that 
a particular candidate is disqualified, and yet will do nothing but tender his 
vote for him, he must be taken as voluntarily abstaining from exercising his 
franchise, and as violating his duty of assisting at the election ''*]. 
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Election of Aldermen. 

60. — (1.) The ordinary day of election of aldermen shall be 
the 9th of November, and the election shall be held at the 
quarterly meeting of the council. 

(2.) The election shall be held immediately after the election 
of the mayor, or, if there is a sheriff, the appointment of the 
sheriff. 

(3.) An outgoing alderman, although mayor elect, shall not 
vote. 



* See " Grant on Corporations," page 399. 
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(4.) Every person entitled to vote may vote for any number Uleetian of 
of persons not exceeding the number of vacancies, by signing 
and personally delivering at the meeting to the chairman a 
voting paper containing the surnames and other names and 
places of abode and descriptions of the persons for whom he 
votes. 

[In a case decided in Feb., 1861, the initial "W " inrtead of ** William," was 
held to be a misnomer cured bys. 142of5& 6 Will. 4, c. 76. It was decided aa 
not necessary that the Christian name should be written at full length ; but 
if such a contraction as is ordinarily used for the Christian name be written, 
and intended to designate such, it would be sufficient. — Reg. v. Bradley (30 L. J., 
Q. £., 180.) In a nomination paper at an election for town councillors of 
a borough under the Municipal Elections Act, 1875, the name of a candidate 
which was ftobert Vicars Mather was inserted thug — "Robert V. Mather": 
Heldy not such a statement of "the surname and other names of the persons 
nominated" as to satisfy the requirements of section 1 of the Act, and the form 
given in the Second Schedule, and that the inaccuracy was not cured by section 
142 of 6 & 7 WilL 4, c. 76. The Municipal Elections Act, 1876, incorporated 
the former Act in these words, " This Act shall so far as is consistent with the tenor 
thereof, be construed as one with the Act 5 & 6 Will. 4, c. 76, and the Acts 
amendhiQ^ the same." It does not say that the provision in r. 142 of the 
former Act shall be extended to the latter Act, but merely that it shall be 
construed as one with it. These terms were held not to extend the operation of 
the amending section in the earlier Act to a dociiment which had no existence 
then and therefore could not have been in contemplation of the Legislature. 
Regina v. Bradley and Regina v. Plenty (L. R., Q. B., 4. 347) (1869), cited 
and overruleyi by Mather v. Brown (1 C. P. D., 596) (1876)]- 

(5.) The chairman^ as soon as all the voting papers have been 
delivered to him, shall openly produce and read them, or cause 
them to be read, and then deliver them to the town clerk to 
be kept for twelve months. 

(6.) In case of equality of votes the chairman, although as 
an outgoing alderman or otherwise not entitled to vote in the 
first instance, shall have the casting vote. 

(7.) The persons, not exceeding the number of vacancies, 
who have the greatest number of votes, shall be declared by the 
chairman to be, and thereupon shall be, elected. 

[The effect of section 25 of the Act of 1835, section 14 of 7 Win. 4 and 1 
Vict. c. 78 (1837) and section 13 of 16 & 17 Vict. c. 79 (1863), is preserved in 
this clause]. 

Election of Mayor. Eleetion of 

61. — (1.) The ordinary day of election of mayor* shall be ,,.„,, ^^^ ^^, 
the ninth of November. ^^S?f °" "^ 



* The very generally used designation of ** Ex-mayor," is almost universally 
supposed to be coofined to the immediate past mayor, but it would be difficult to logi- 
cally dispute the claim of any person, who has held the office of mayor, to the title, as 
the following quotation from Littre will show : — ^£x. : Farticule qui se joint par le trait 
d'union a certains mots pour exprimer I'etat ou la position anterieure d'nne personne ; 
un ex-ministre, un ex-depute. Etym. : Lat. : ex ; Grec : cf , hors. The fact that the 
term " ex-mayor " is nowhere used in this Act would also seem to bear out the fore- 
going conclusion. 
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EiectUm of (2.) The election of mayor shall be the first business tians- 

^^^' acted at the quarterly meeting of the council on the day of 

election. 

(3.) An outgoing alderman may Tote although the person for 
whom he yotes is an alderman. 

(4.) In case of equality of votes, the chairman although not 
entitled to yote in the first instance, shall have the casting 
Tote. 

[The effect of seotioiu 49 and S9 of the Act of 1835 is preserred in this 
clause. Subsection 4 prevents any chairman ensuring his own election as 
mayor by producing an equality of votes by voting in the first instance and 
then giving a casting vote. His vote can only be given when the council exclusive of 
himself are equally divided. It is almost needless to observe that the rule of 
«< government (or decision) by majority'* of necessity prevails in this case]. 

Ehctum of Election of Auditors and Assessors. 

Audtiors and *^ 

^ml'^d mode ®2.— (1.) The Ordinary day of election of elective auditors 
of election of shall be the first of March, or such other day as the council, 

auditors and ' »/ ' 

assessors. ^th the approval of the Local Government Boards from time 
to time appoint. 

(2.) The ordinary day of election of revising assessors shall 
be the first of March. 

(3.) If the election of elective auditors and that of revising 
assessors are held at the same time, then at the poll one voting 
paper only shall be used by any person voting. The names of 
the candidates for the respective offices shall be therein 
separate, and distinguished so as to show the office for which 
each is a candidate, and the provisions of the Ballot Act, 1872, 
shall be varied accordingly ; but in the counting of the votes 
every voting paper shall be deemed to be a separate voting 
paper in respect of each office, and any objections thereto shall 
be considered and dealt with accordingly. 

(4.) An elector shall not vote for more than one person to be 
elective auditor or revising assessor. 

(5.) Elections of elective auditors and of revising assessors 
shall be held at the town hall or some one other convenient 
place appointed by the mayor. 

(6.) Save as in this section provided, all the provisions of 
this Act with respect to the nomination and election of councillors 
for a borough not having wards shall apply to the nomination 
and election of elective auditors and revising assessors. 

[The effect of section 37 of the Act of 1836, section 4 of 7 WiU. 4 and 1 Vict. 
c. 78 (1837), section 6 of 38 & 30 Vict. c. 40 (1875), and section 1 of 40 & 41 
Vict. c. 66 (1877)) ia preeerved in this clause]. 
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63. — ^For all purposes connected with and having reference OonaiProvi^ 
to the right to vote at municipal elections words in this Act 
importing the masculme gender mclude women. to yote. 

[The effect of section 9 of 32 & 33 Vict. o. 65 is preserved in this clause. 
The 32 & 33 Vict. c. 66, s. 9, which enacts that, in the Municipal Corporations 
Act, words importing the masculine gender shall include females for all pur- 
poses connected with the right to vote at the election of councillors, auditors, 
and assessors, has reference only to the disability of women by reason of sex, 
and has no reference to the disability by reason of the status of coverture. 
And the Married Women's Property Act (33 k 34 Vict. c. 93) has no reference 
to tile political disabilities of married women i^Held therefore (on a rule for a 
quo warranto against a town councillor who had been elected by a majority of 
one), that a married woman, though qualified by occupation and payment of 
rates, and put on the burgess list, cannot vote at the election of town coun- 
cillors. 

Semble, that a woman, who is rightly on the burgess list, but married before 
the election, is also disqualified firam voting. — Reff, v. Marrald (L. £., G. P., 
V. 7, p. 361)]. 

64, — The council may divide the borough or any ward into Poiung 
polling districts, and thereupon the overseers shall, as far as 
practicable, make out the parish burgess lists so as to divide 
the names in conformity with the polling districts. 

[The effect of section 10 of 38 & 39 Vict. c. 40 is preserved in this clause]. 

65. — ^Any notice required to be given in connection with a Notices as to 
municipal election may, as to elective auditors and revising 
assessors^ be comprised in one notice, and may, as to ward 
elections, comprise matter necessary for several wards. 

[The effect of section 8 of 38 & 39 Vict. c. 40 is preserved in this clause]. 

66. — (1.) On a casual vacancy* in a corporate office, the Time for luuxig 
election shall be held within fourteen days after notice in writing Tacancies. 
of the vacancy has been given to the mayor or town clerk by 
two burgesses. 

(2.) Where the office vacant is that of mayor, the notice of 
the meeting for the election shall be signed by the town clerk. 

(3.) In other cases the day of election shall be fixed by the 
mayor. 

[The effect of sections 27, 47, and 49 of the Act of 1835, sections 9 and 11 of 
16 & 17 Vict. c. 79 (1863), and section 9 of 38 & 39 Vict. c. 40 (1876), is 
preserved in this clause]. 

* It has been held that an election taken to fill ordinary and extraordinary vacancies 
both together is wholly bad. In case, therefore, an election to supply an extraordinary 
vacancy takes place on the day of an ordinary election (that is, on the first of Novem- 
ber), care must be taken that in the notice of the election, as well as in all other 
subsequent proceedings, a distinction is preserved between the two classes of candidates 
and the two descriptions of vacancies, so that it may distinctly appear who is to fill tiie 
extraordinary vacancy, and who the ordinary. 
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67. — (1.) If the mayor is dead, or is absent or otherwise 
incapable of acting in the execution of his powers and duties 
as to elections under this Act, the council shall forthwith 
choose an alderman to execute these powers and duties in the 
place of the mayor. 

(2.) In case of the illness^ absence, or incapacity to act of 
the alderman assigned to be returning officer at a ward election, 
the mayor may appoint to act in his stead another alderman, 
or, if the number of aldermen does not exceed the number of 
wards, a councillor not being a councillor for that ward, and 
not being enrolled in the ward roll for that ward. 

[The effect of section 36 of the Act of 1835, section 16 of 7 Will. 4 and 1 
Vict. c. 78 (1837), and section 10 of 16 & 17 Vict. c. 79 (1863), is preserved 
in this clause]. 

68. — If a person is elected councillor in more than one ward, 
he shall, within three days after notice thereof, choose, by 
writing signed by him and delivered to the town clerk, or in 
his default the mayor shall, within three days after the time 
for choice has expired, declare, for which of those wards he 
shall serve, and the choice or declaration shall be conclusive. 

[The effect of section 46 of the Act of 1835 is preserved in this clause]. 

69. — A municipal election shall not be held in any church, 
chapel, or other place of public worship. 

[The effect of section 33 of the Act of 1835 is preserved in this clause]. 

oiniBBion to 70. — (1.) If a municipal election is not held on the appointed 

bold election, ••*•■% • a i a' • iitt 

or election void, day or withm the apponted time, it may be held on tiie day 
next after that day or the expiration of that time. 

(2.) If a municipal election is not held on the appointed day 
or within the appointed time, or on the day next after that day 
or the expiration of that time, or becomes void, the municipal 
corporation shall not thereby be dissolved or be disabled 
from electing, but the High Court may, on motioD, grant a 
mandamus for the election to be held on a day appointed by 
the court. 

(3.) Thereupon public notice of the election shall, by such 
person as the court directs, be fixed on the town hall, and 
shall be kept so fixed for at least six days before the day 
appointed for the election ; and in all other respects the election 
shall be conducted as directed by this Act respecting ordinary 
elections. 



Elections not in 
churclies. 



TEE MUNICIPAL CORPOEATIOKS ACT, 188£. 77 

[The effect of sections 26 and 26 of 7 Will. 4 and 1 Vict. c. 78 (1837) par- Supplemental 
ticularly, and U Geo. 1, c. 4 (1723), which is reproduced to the extent of its and JExcep- 
repeal hy this Act, is preserved in this clause]. tianal Frovi^ 

siona, 

71. — (1.) If a parish burgess list is not made or revised in Burgess rou to 
due time, the corresponding part of the burgess roll in opera- nntu revision 
tion before the time appointed for the revision shall be the rou. 
parish burgess list until a burgess list for the parish has been 
revised and become part of the burgess roll. 

(2.) If a burgess roll is not made in due time, the burgess 
roll in force before the time appointed for the revision shall 
continue in force until the new burgess roll is made. 

[The effect of section 6 of 7 Will. 4 and I Vict. c. 78 (1837), and section 6 of 
20 & 21 Vict. c. 50 (1857), is preserved in this clause]. 

72, — ^An election shall not be invalidated by non-compliance Non-compii- 
with the rules in the Third Schedule, or mistake in the use of 
the forms in the Eighth Schedule, if it appears to the court 
having cognisance of the question that the election was con- 
ducted in accordance with the principles laid down in the body 
of this Act. 

[The effect of section 13* of 35 & 36 Vict. c. 33 (1872),and section 41 of 
41 & 42 Vict, c. 26 (1878), is preserved in this clause]. 

73. — Everv municipal election not called in question within Election valid 

" , , , unless ques- 

twelve months after the election, either by election petition or tioned within 

twelve montns* 

by information in the nature of a quo warranto, shall be deemed 
to have been to all intents a good and valid election. 

[The effect of section 1 of 6 & 7 Viet. c. 89 (1843) is preserved in this 
clause. By section 23, 7 Will. 4 and 1 Vict. c. 78, ** every application to court 
for a quo warranto as to a corporate office must be made before the end of twelve 
calendar months after the election, or the time when the person Ehall have 
become disqualified." This statute of limitations was passed to quiet possession ; 
but the party may still run the risk of penalties, if he acts while disqualified. 
—Blackburn, J. Exparte Birkbeek (L. R., Q. B. 9, p. 267)]. 

74. — (1.) If any person forges or fraudulently defaces or Offences hi 
fraudulently destroys any nomination paper, or delivers to the iiomination 
town clerk any forged nomination paper^ knowing it to be 
forgedy he shall be guilty of a misdemeanour^ and shall be liable 



* This section (of the Ballot Act) is as follows : — ** No election shall be declared 
invalid by reason of a non-compliance with the mles contained in the First Schedule to 
this Act, or any mistake in the use of the forms in the Second Schedule to this Act, if 
it appears to the tribunal having cognisance of the question that the election was 
conducted in accordance with the principles laid down m the body of this Act, and that 
such non-compliance or mistake did not affect the result of the election." 
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Supplemental to imprisonment for any term not exceeding six months^ with 
Uonai^^i. or without hard labour. 

*^^"^' (2.) An attempt to commit any such offence shall be punish- 

able as the offence is punishable. 

[The effect of section 3 ♦ of 36 & 36 Vict. c. 38 (1872), and section 1 of 38 
& 39 Vict. c. 40, is preserved in this clause]. 

Offences in 76. — (!•) If & mavor OF revisinff assessor nesrlects or refuses 

relation to lists ^ . . i. i. i- x u i x 

and elections, to rcvise a pansh burgess list, or a mayor or alderman neglects 
or refuses to conduct or declare ah election, as required by this 
Act, he shall for every such offence be liable to a fine not 
exceeding one hundred pounds, recoverable by action. 

[A notice of objection, under 5 & 6 Will. 4, c. 76, s. 17 and seh. D. 3, to a 
person on the burgess list of a borough need not specify the parish, in which 
the objector's qualifying property is situate; nor the nature of the property 
in respect of which the person objected to is rated. The mayor and assessors of 
a borough, at a court for the revision of the burgess list, holden between the 
1st and 15th of October, the time limited by s. 18, erroneously determined that 
certain notices of objection here invalid, and refused to inquire into the qualifi- 
cations of the persons objected to. — Heldy that the mayor and assessors had 
declined jurisdiction ; and the court granted a mandamus commanding them 
to hold a court to revise the list, although the time limited had elapsed. 
Beg, V. Mayor of Monmouth (L.R., Q.B. 6, p. 251). A mandamus was directed 
to the mayor and assessors of a borough within 6 & 6 Will. 4, c. 76, comprising 
several parishes. It contained suggestions that at the court holden in October, 
1856, before the mayor and assessors for the revision of the burgeas lists of that 
year, the mayor and assessors refused for insufficient reasons to revise the 
lists. Mandatory part commanding the mayor and assessors to hold a court 
and revise the list for the parish. The writ was tested in January, 1857. The 
Court of Queen's Bench having awarded a peremptory mandamus, — Ileldf on 
error, that the mandamus was properly directed to the existing mayor and 
assessor to hold the court and revise the list of the past year. — Rochester 
(Mayor, ^e.) v. Reg. {in error), (El. Bl. and El., 1024)]. 

* This section (of the Ballot Act) is as follows : — 
" Every person who^ 

(1.) Forges or fraudulently defaces or fraudulently destroys any nominat'on paper, 
or delivers to the returniog officer any nomination paper, knowing the same to be 
forged ; or 
(Is.) Forges or counterfeits or fraudalent'y defaces or fraudulently destroys any 

ballot paper or the official mark on any ballot paper ; or 
(3.) Without due authority supplies any ballot paper to any person ; or 
(4.) Fraudulently puts into any ballot box any paper other than the ballot paper 

which he is authorized by law to put in ; or 
(5.) Fraudulently takes out of the polling station any ballot paper ; or 
(6.) Without due authority, destroys, takes, opens, or otherwise interferes wth any 
ballot box or packet of ballot papers then in use for the purposes of the 
election ; 
shall be guilty of a misdemeanour, and be liable, if he is a returning officer or an officer 
or clerk in attendance at a p )lliDg station, to imprisonment for any term not exceeding 
two years, with or without hard labour, and if he is any other person, to imprisonment 
for any term not exceeding six monthtj, with or withoat hard labour. 

Any attempt to commit any offence specified in this section shall be punishable in the 
manner in which the offence itself is punishable. 

In any indictment or other prosecution for an offence in relation to the nomination 
papers, ballot boxes, ballot papers, and marking instruments at an election, the pro- 
perty in such papers, boxe , and instruments, may be stated to be in the returning 
officer at such election, as well as the property in the counterfoils." 
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(2.) If— Supplemental 

(a) An overseer neglects or refuses to make, sign, or deliver ^,^^^p^^i. 

a parish burgess list, as required by this Act ; or «ow*. 

(6.) A town clerk neglects or refuses to receive, print and 
publish, a parish burgess list or list of claimants or 
respondents, as required by this Act ; or 
{c.) An overseer or town clerk refuses to allow any such list 
to be inspected by a person having a right thereto ; 
he shall for every such neglect or refusal be liable to a fine not 
exceeding fifty pounds, recoverable by action. 

(3.) An action under this section shall not lie after three 
months from the neglect or refusal. A moiety of any fine 
recovered therein shall, after payment of the costs of action, be 
paid to the plaintiff. 

[The effect of section 48 of the Act of 1835 is preserved in this clause.] 

76. — (1.) If the Ballot Act, 1872,* ceases to be in force, so Bevivaiof 
much of this Act as directs that the poll at a contested election ^x^rlt^not 
of councillors shall be conducted as the poll at a contested par- 
liamentary election is by the Ballot Act, 1872, directed to be 
conducted, and as applies provisions of the Ballot Act, 1872,t 
to a poll at a contested election of councillors, shall forthwith 
cease to be in force, and thereupon the enactments in Part IV. 
of the Third Schedule shall revive and be in force. 

[The enactments which are to revive on the expiration of the BaUot Act, 
are contained in Part IV. of the Third Schedule, as follows ; — 

** With respect to a contested election of councillors, elective auditors, or 
revising assessors, the following rules shall he observed : 

1 . The returning officer shall cause the requisite polling booths to be 
erected, or the requisite rooms to be hired and used as polling booths. 

2. The returning officer shaU, at leHst two days bef oie the day of election, 
give public notice of the situation, division, and allotment of the different 
booths. 

3. Each booth shall be divided into compartments, and the returning 
officer shall appoint a derk to take the poll at each compartment. 

4. There shall be affixed on each booth a notice specifying the part of the 
borough for which it is allr)tted. 

5. No person shall be admitted to vote at any booth except that allotted 
for the part in which his qualifying property is situate, imless no booth 
is allotted for that X)art, in which case he may vote at any booth. 

6. If there is more than one booth, the returning officer may appoint 
a deputy to preside at each booth. 

7. A burgess may vote bv delivering to the returning officer or his deputy 
a voting paper containing the surnames and other names of the persons for 

* The Ballot Act, 1872, amended as regards municipal election by Municipal Elections 
Act, J 875, is continued in force by the Expiring Laws Continuance Act, 1G82. 
t See page 69 and 70 ante^ for sections and rules referring thereto. 
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whom ho votes, with their abodes and descriptions. The voting paper must 
be signed by the burgess, and must state the qualifying property in respect 
of which he votes. 

[The case of Eeg. v. Tart (I El. and El., 618), although decided with 
reference to the election of a councillor under section 32 of the Act of 1836, has 
a bearing upon this subsection. It was thereon held that in order to satisfy 
the section the name of the burgoss voting must so appear upon the face of the 
voting paper as to show cleaily that the name is intended as a signature, and 
also that the same must be connected with the street, &c., in which the property 
is situate]. 

8. The retaming officer or his deputy shall, if so required by two 
burgesses, put to any person oftering to vote at the time of his delivering 
in his voting jMiper, but not afterwards, the following question : 

* Are you the person whose name is signed as ^A.E*] to the voting paper 
now delivered in* by you P ' 
The vote of a person required to answer this question shall not be 
received until he has answered it. If any person wilfully makes a false 
answer thereto he shall be guilty of a misdemeanour. 

9. The returning officer shall, at the close of the poll, examine the voting 
papers, and shall publish a b'st of the persons elected not later than two 
o'clock in the afternoon of the day next but one after the day of election, 

[No publication can be made after two o'clock under any circumstances. It 
would, if actually made, be a mere nullity.] 

10. The town clerk shall, for a period of six months from the day of 
election, keep at his office the voting papers used at the election, and shall 
permit any burgess to inspect the same on payment of one shilling for each 
search " ]. 

(2.) But this cesser and revivor shall not affect any act done, 
right acquired, or liability or fine incurred, or the institution or 
prosecution to its termination of any proceeding in respect of 
any such right, liability, or fine, 

[The eflfect of section 15 of 38 & 39 Vict. c. 40 is preserved in this clause. 
The BaUot Act, 1872, by implication, imposes a duty primd facie on the presiding 
officer at a poUing station during an election to deliver to the voters voting 
papers bearing the official mark appointed under the Act for the election, and 
to be pres^it during such election at the polling station, so that the voters 
before depositing their voting papers in the ballot-box, can show to him the 
official mark on the back of such papers in accordance with the statute. For 
breach of these duties, being merely ministerial, an action will lie by a party 
aggrieved, e.g, who has thereby lost the election through votes given to him 
being void for want of the official mark, without malice or want of reasonable 
care on the part of the defendant. 

If a clerk be appointed by the returning officer to assist at the polling 
station, the presiding officer may by the Act, depute to such clerk, so much 
of his duties as he thinks fit, with certain specified exceptions. For the acts 
of commission or omission of the clerk in the performance of the duties so 
delegated, the presiding officer will not be responsible, inasmuch as he does 
not appoint the clerk, and the relation of master and servant does not exist 
between them. Fer BoviU, C.J. and Grove, J. The Act does not impose 
on the presiding officer the duty of ascertaining before the voter deposits a 
voting paper in the ballot box, whether the official mark is on such paper. 
Fer Keating and Brett, JJ. : The statute does impose such duty on the 
presiding officer. Fickering v. James (L. R., 0. P. 8, p. 489)], 
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PART IV. 
CORBUPT PbACTICES AND ELECTION PETITIONS. 

Corruj^t Practices^ 

^7 -In Hue part- S^. 

" Bribery,'' ^' treating,'* "undue influence*' and ** persona- Definitions, 
lion/^ include respectively anything done before, at, after, or with 
respect to a municipal election, whicb, if done before, at, after or 
with respect to a parliamentary election, would make the person 
doing the same liable to any penalty, punishment, or disqualifi- 
cation for bribery, treating, undue influence, or personation, as 
the case may be, under any Act* for the time being in force 
with respect to parliamentary elections : 

{By 17 & 18 Vict. c. 102, s. 2, and 22 Vict. c. 3B, b. 12, Bvery person uliall bo 
<leemed goalty of ^*1>ribery** who shall . , . offer, promise, or promise to 
procure, to endeavour to procure, any money or valuable consideration to or for 
any voter ... to induce him to vote , . . at any paiiiamentary or 
municipal -election. 

The defendant, soliciting the vote of a voter, faid " he should be remunerated 
for any loss of time.** — 2r^&,that this was an offer or promise within the sections. 
— Simpson v. Yeend (L. B., Q,. B. 4, p. 626.}]. 

^ Corrupt practice '* means bribery, treating, imdue influence, 
or personation ; 

[This definition of ** corrupt practice" -confirms decision in Har greaves v. 
Simpson (L. R., 4 Q. B. D.,p, 403), in -which it was held-: "By the Corrupt 
Practices (Municipal Elections) Act, 1872, the provisions -of 17 & 18 Vict. c. 102, 
8« 23, by which giving re^resht&ents to voters at parliamentary elections is miade 
illegal under a penalty of forty shillings, ate rendered applicable in the case of 
municipal elections]. 

^ Candidate *' means a person elected, or having been nomi* 
nated, or having declared himself a candidate for election, to a 
corporate oflBce : 

* The Acts at present in force are : — 
The 17 & 18 Vict. c. 102. 
The 21 & 22 Vict. c. 87. 
The 26 & 27 Vict. c. 29. 

The 35 & 86 Vict c. 33 (Ballot Act) is confined to sec. 29. — (Councillors, auditors and 
assessors), 

6 
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"Canvasser" means any person who solicits or persuades, or 
attempts to persaade, any person to vote or to abstain from 
voting at a municipal election, or to vote or to abstain from voting 
for a candidate at a municipal election : 

" Voter '* means a burgess or a person who votes or claims to 
vote at a municipal election : 

" Election court " means a court constituted under this Part 
for the trial of an election petition : 

" Municipal election petition " or " election petition " means 
a petition under this Part complaining of an undue municipal 
election : 

'^ Parliamentary election petition " means a petition under the 
Parliamentary Elections Act, 1868* : 

" Prescribed " means prescribed by general rules made under 
this Part : 

" Borough *' and *' election '* when used with reference to a 
petition mean the borough and election to which the petition 
relates. 

[Tho effect of sections 2, 3 and 13 of 41 & 42 Vict. c. 26 (1878) ispreseryed in 

this clause]. 

78, — A person guilty of a corrupt practice at a municipal 
election shall be liable to the like actions, prosecutions, penal- 
ties, forfeitures and punishments as if the corrupt practice had 
been committed at a parliamentary election. 

[The effect of section 3 of 41 & 42 Vict. c. 26 is preserved in this clauBe. 

It has been held that a person convicted of bribery at a municipal election, 
and fined 40». in a county court for that offence under tlie 22 & 23 Vict. c. 36, 
8. 11, is not disqualified under that section from serving a municipal office. — 
Wray, in re (13 W. K, 633.) — Heldy by Cockbum, O.J., disabling clause of 17 
& 18 Vict. c. 102, s. 6, limited to parliamentary elections. This clause assimi- 
lates municipal and parliamentary penalties. 

Each separate act of bribery is a separate offence. Where a person has been 
guilty of several acts of bribery at a municipal election, he is liable to a penalty 
in respect of each such act of bribery. Kidderminster case. — Milner v. Bale 
(L. R., 0. P., vol. 10, p. 691). 

School Board elections do not come within provisions of this clause. Be 
West Bromwich School Board (6 0. P. D., 191.] 

79^ — (1.) Where it is found by the report of an election 
court that a corrupt practice has been committed by or with the 
knowledge and consent of a candidate at a municipal election, 
that candidate shall be deemed to have been personally guilty 
of a corrupt practice at the election, and his election, if he has 
been elected, shall be void ; and he shall (whether elected or 



• The 81 <fc 82 Vict. c. 126. 
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not) during seven years from the date of the report be sabject Corrupt 
to the following disqualifications : 

[The 31 & 32 Vict. c. 125, bs. 43-45 /ISeS), 35 & 38 Vict. c. 60, 8. 4 (1872), 
contains proyisions eimilar to those in the foregoing sabsection] . 

He shall be incapable of — 

(«.) Holding or exercising any corporate office or municipal 

franchise, or being enrolled or voting as a burgess : 
(b,) Acting as a justice or holding any judicial office : 
{c.) Being elected to or sitting or votmg in Parliament: 
{d.) Being registered or voting as a parliamentary voter : 

[I&Bqualificatioii from being registered as a voter, by reason of persomd bribery, 
or bribery by an agent with knowledge and consent of candidate necessitates a 
finding by the report of the election judge under 31 & 32 Vict. c. 126, s. 11, 
«ubsec. 14, that he has been so g^ty. Inference from feiets stated in judge's 
report not sufficient. — Ormt v. Overseers of Pagham (3 C. P. D. 80.)], 

(«.) Being employed by a candidate in a parliamentary or 

municipal election : 
(/.) Acting afi overseer or as guardian of the poor : 

[See 33 & 34 Vict. c. 23, s. 2, whereby persons convicted of treason or felony aro 
incapable of exercising any mimicipal franchise until tibieyhaye sufiCered punish- 
ment or been pardoned], 

(2.) If any person is on indictment or information found 
guilty of a corrupt practice at a municipal election, or is in any 
action or proceeding adjudged* to pay a penalty or forfeiture for 
a corrupt practice at a municipal election, he shall, whether he 
was a candidate at the election or not^ be subject during seven 
years from the date of the conviction or judgment to all the 
disqualifications mentioned in this section. 

(3.) If after a person has become disqualified under this Part 
any witness on whose testimony he has become disqualified is, 
on his prosecution, convicted of perjury in respect of that 
testimony, the High Court may, on motion, and on proof that 
the disqualification was procured by means of that perjury, order 
that the disqualification shall cease. 

[The effect of section 44^ 35 & 36 Yict. c. 60 (1872) is preserved in this clause] . 

80« — If it is found by an election court that a candidate has Disquaiifl^ 
by an agent been guilty of a corrupt practice at a municipal avoi?&nSe of 
election, or that any offence against this Fart has been com-cormptprac- 
mitted at a municipal election by a candidate, or by an agent a^entsf and 
for a candidate with the candidate's knowledge and consent, theaffamsttMs 

Fart. 

* A mere yerdict insufficient. Though there is a distinction in criminal cases between 
the conviction and attainder, yet there is no such distinction in civil cases between 
verdict and judgment, s o that as any effect can follow from a naked verdict. In a civil 
Action no penalty takes place till judgment be given on the verdict. — Sutton v. Bishop 
(1 Wm. BL 666.) 
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candidate ehall daring the period for which he was elected to 
serre, or for which, if elected, he might have served, be disquali- 
fied for being elected to and for holding any corporate office in 
the borough, and if he was elected his election shall be yoid. 

[The effect of section 5 of 35 & 36 Vict. c. 60 (1872) is preserred in this danse]. 

81. — ^A municipal election shall be wholly avoided by such 
general corruption, bribery, treating or intimidation at the 
election as would by the common law of Parliament avoid a 
parliamentary election. 

[The effect of section 6 of 36 & 36 Vict. c. 60 (1872) is preserved in this clause]. 

82. — (1.) A burgess of a borough shall not be retained or 
employed for payment or reward by pr on behalf of a 
candidate at a municipal election for that borough or any 
ward thereof as a canvasser for the purposes of the election. 

[These words '* or any ward thereof " settles the question whether a burgess 
on the register for one ward can be a paid canvasser for a candidate for the 
office of councillor in another ward. Maude v. Lowley (L.B., 9 C.P. 165)]. 

(2.) If any person is retained or employed in contravention 
of this prohibition, that person and also the person by whom 
he is retained or employed shall be guilty of an offence against 
this Part, and shall be liable on summary conviction to a fine 
not exceeding ten pounds. 

[Both candidate and burgess alike guilty]. 

(3.) An agent or canvasser retained or employed for payment 
or reward for any of the purposes of a municipal election, 
shall not vote at the election, and if he votes he shall be guilty 
of an offence against this Part, and shall be liable on summary 
conviction to a fine not exceeding ten pounds. 

[The effect of section 7 of 35 & 36 Vict. c. 60 (1872) is preserved in this clause. 
By this last subsection (3), If in addition to acting as agent or canvasser, burgess 
votes for candidate employing him, he is separately liable to additional fine. 
In parliamentary elections electors may be employed as paid canvassers, but if 
so employed they cannot vote. See idso the 30 k 31 Vict, c 102. s. 11 (1867), 
and 35 & 36 Yict. c. 33. s. 25 (1872)]. 

83, — If a candidate or an agent for a candidate pays or 
agrees to pay any money on account of the conveyance of a 
voter to or from the poll, he shall be guilty of an offence against 
this Fart, and shall be liable on summary conviction to a fine 
not exceeding five pounds. 

[The effect of section 8 of 35 & 36 Vict. c. 60 ^1872) is preserved in this 
clause. The 21 & 22 Vict. c. 87, s. 1 (1858), 30 & 31 Yict. c. 102, s. 36 (1867), 
and 43 Vict. c. 18, s. 2 (1879)^ regulate the conveyance of voters at parliamentaiy 
elections]. 
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84. — (!») The costs and expenses of a prosecutor and his corrupt 
witnesses in the prosecution of any person for bribery, undue ^^ *^*'* 
influence, or personation at a municipal electioUi with compen- f^SJJJfpt" 
sation for trouble and loss of time, shall, unless the court other- p'**'**°®"- 
wise directs, be allowed, paid, and borne as in cases of felony. 

[Section 113 of the Act of 1835 prescri'bea the manner in which costs and 
expenses are to be provided]. 

(2.) The clerk of the peace of the borough, or, if there is 
none, of the county in which the borough is situate, shall, if 
so directed by an election court, prosecute any person for 
bribery, undue influence, or personation at the election in 
respect of which the court acts, or sue or proceed against any 
person for penalties for bribery, treating, undue influence, or 
any oflenoe against this Part at the election. 

[The e£fect of section 9 of 3d & 31 Vict. c. 60 (1872) is preserved in this clause]. 

85. — The votes of persons in respect of whom any corrupt striking o£f 
practice is proved to have been committed at a municipal 
election shall be struck off on a scrutiny. 

[The effect of section 10 of 36 & 36 Vict. c. 60 (1872) is preserved in this clause]. 

86. — The enactments for the time being in force for the Pergnnation. 
detection of personation and for the apprehension of persons 
charged with personation^ at a parliamentary election shall 
apply in the case of a municipal election. 

[The effect of section 1 1 of 36 & 36 Vict. c. 60 (1872) is preserved in this clause] . 

Election Petitions, Election 

Petitions. 

87. — (1.) A municipal election may be questioned by an power to 

n.. j«j« ji 1 question 

election petition on the ground — municipal 

(a.) That the election was as to the borough or ward wholly petition. ^ 

avoided by general bribery, treating, undue influence, 

or personation ; or 
(6.) That the election was avoided by corrupt practices or 

offences against this Part committed at the election ; or 
(c.) That the person whose election is questioned was at the 

time of the election disqualified ; or 

[Disqualification may result from improper nomination, Howes v. Turner 
(1 C. P. D. 670), and also on the ground that another candidate was wrongly 
rejected. Budge v. Andrews (3 C. P. D., 610)]. 

* See 35 & 36 Vict. c. 33. It has been held under section 9 of 22 Vict. c. 35 that at an 
election of town councillors the oflFence cf " personation " is complete when a person not 
the voter hands in a nomination paper to the polling officer ; and it is immaterial that 
he does not persist, but answers " no " when questioned whether he is the voter. A con- 
viction under the section, that the defendant "induced J. F. to personate " a voter is 
good, without setting out the means of inducement. — Beg v. Hague (33 L. J., M. C. 81^ . 
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(d.) That he was not duly elected by a majority of lawful 

votes* 
(2.) A mitnicipal election shall not be questioned on any of 
those grounds except by an election petition* 

[The effect of section 12 of 35 & 36 Vict. c. 60 (18721 is preserved in this: 
clause. See Rule 7, Additional Gkneral Eules, January, 1876- See also Beff. v- 
Mai/or of Welshpool (35 L. T. N. S- 594). 

88, — (I.) An election petition maybe presented either by 
four oc more persons who voted or had a right to vote at the 
election or by a person alleging himself to have been a candi- 
date at the election. 

(2.) Any perscm whose election is questioned by the petition, 
and any returning officer of whose conduct a petition complains, 
may be made a respondent to the petition^ 

[An TmsTzccessfuI candidate who does not claim to Be elected cannot "he made 
a respondent against his will^ Zovtrinp v^ Dawson (1 L. R., 10 0. P., 711). 

The definition of a respondent is omitted in section 7 ante. See 35 & 36 Vict. 
c. 60, s. 13 for definition, which includes a person who claims to he elected, and 
acts as if he had been. Yates v. Leach (L. R.» 9 C. P., 606)]. 



(3.) The petition shall be in the prescribed form * and shall 
be signed by the petitionert and shall be presented in the 
prescribed manner to the High Court in the Queen ^s Bench 
Division, and the prescribed officer shall send a copy thereof to 
the town clerk, who shall forthwith publish it in the borough. 

(4.) It shall be presented within twenty-one days after the 
day on which the election was held, except that if it complains 
of the election on the ground of corrupt practices, and specifically 
alleges that a payment of money or other reward has been made 
or promised since the election by a person elected at the 
election, or on his account or with hia privity, in pursuance or 
furtherance of such corrupt practices, it may be presented at 
any time within twenty-eight days after the date of the alleged 
payment or promise, whether or not any other petition against 
that person has been previously presented or tried. 

[The effect of section 13 of 3& & 36 Vict. c. 60 (1872) is preserved in this 
clause]. 

[An order having been made by a judge at chambers under the 6th of the General 
Rules made under the Corrupt Practices (Municipal Elections) Act, 1872 for 



• As to the form and delivery of particulars, refer to Maude v. Louley (No. 1), 43 
L. J. Rep. (N. S.) C. P., 103. 

* See General Rules 2—6, 1872, Appendix, 
t See 1, 7-9 R. 4, and General Rules, 1875. 
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tke delivery of particularB by the petitioners to the reBpondent, stating by whonii Election 
when, and where persons alleged to have been bribed and treated had been so Petitions, 
bribed and treated, and by whom, when, and where canvassers had been 
employed and moneys paid for the conveyance of voters to the poll, the order 
was allowed by the court, with the addition of the words, ^'so far as known." 
A petition against the election of a town councillor cannot, after the expiration 
of the twenty-one days limited by s. 13, subsection 2 for its presentation, be 
amended by the introduction of a substantially new chai'ge. The petition as 
originally &amed complained of the employment, contrary to the proldbition in 
8. 7 as to paid canvassers, at an election for the north wsuxl of the borough, of 
persons who were on the register of burgesses for that ward. The petitioner 
after the expiration of the twenty-one days sought to amend the petition by 
adding '^ and other wards." Held that the court (or a judge) had no power to 
allow the proposed amendment. Leeds Borough, Maude petitioner, Lowley 
respondent (L. R., C. P., v. 9, p. 166). 

The High Court will not amend an election petition by striking out, after the 
lapse of time limited by the Act for presenting it, that part of the prayer of the 
petition which claims the seat for the petitioner (an unsuccessful candidate) and 
the allegations applying to a scrutiny which would be dependent thereon, 
inasmuch as this would affect the rights of the constituency. Practice of election 
conmiittees in this respect followed. Semble, it is competent for the High Court 
to amend an election petition at any time by striking out allegitions therein, 
where it is satisfied that no injurious result, or a beneficial one, will follow ; or 
by adding matters discovered after the filing of the petition. Aldridge v. Hurst 
(L. R., C. P. D., vol. 1., p. 410)]. 

See Pickering v. Startin (28 L. T., N. S., Ill) petition in a municipal election 
allowed to be amended after twenty -one days by adding two paragraphs 
alleging : — 1st. That the*retuming officer had neglected to insert in the counter- 
foils of 29 of the voting papers the number of the voters appearing on the 
burgess roll as directed by 35 & 36 Yict. c. 33 s. 2, and 2nd sch., that certain 
" tendered *' ballot papers were used as ballot papers and put into the ballot box, 
and afterwards used in favour of the respondent]. 

89. — (1.) At the time of presenting an election petition or security fo> 
within three days afterwards, the petitioner shall give security 
for all costs, charges, and expenses which may hecome payable 
by him to any witness summoned on his behalf, or to any 
respondent. 

(2,) The security shall be to such amount, not exceeding five 
hundred pounds, as the High Court, or a Judge thereof, on 
summons, directs, and shall be given in the prescribed manner, 
either by a deposit of money* or by recognisancef entered 
into by not more than four sureties, or partly in one way and 
partly in the other. 

[In parliamentary election, one surety for whole amount held to be sufficient. 
-^Hereford Election Fetitioti, T.S. 1880]. 

(3.) Within five days after the presentation of the petition 
the petitioner shall in the prescribed mannerj serve on the 
respondent a notice of the presentation of the petition, and of 
the nature of the proposed security, and a copy of the petition. 

• See General Rules, 16, 17. f See General Hulcs, 18-20. 

} See General Bules, 12, 18. 
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[It 18 a condition precedent to the trial of a municipal election petition, thai 
within five days after the presentation of it, the petitioner shonlcU in the pre- 
scribed manner, serve on tne respondent a notice of the presentation and of the* 
nature of the proposed security, and a copy of the x>etition as required by 35 &r 
36 Vict. c. 60, s. 13, sub-s. 4 .— fTt^ww* v. Mayor of Tenby (L.R., C.P.I>., vol. 6y 
p. 136). If not served, the petition will be taken off the file], 

(4.) Witbin five days * after service of the notice the 
respondent may object in writing to any recognisance on tbe 
ground that any surety is insufficient or is dead, or cannot be 
found or ascertained for want of a sufficient description in the 
recognisance^ or that a person named in the recognisance has 
not duly acknowledged the same f 

[After the service of this notice, an affidavit of the time and manner of service 
must be filed with the Master], 

(5.) An objection to a recognisance shall be decided in the 
prescribed manner, t 

(6.) If the objection is allowed, the petitioner may, within a 
further prescribed time not exceeding five days, remove it by a 
deposit in the prescribed manner of such sum of money as will, 
in the opinion of tbe court or officer having cognisance of the 
matter, make the security sufficient. 

(7.) If no security is given, as prescribed, or any objection is 
allowed and is not removed, as aforesaid, no further proceedings 
shall be had on the petition. § 

[The effect of section 13 of 35 & 36 Vict. c. 60 (1872) is preserved in this clause]. 

90. — On the expiration of the time limited for making 
objections, or, after objection made, on the objection being 
disallowed or removed, whichever last happens, the petition 
shall be at issue. 

[The effect of section 13 of 85 & 36 Vict. c. 60 (1872) is preserved in this 
clause. As to amendment of objections, &c., see Maude v. Lowley (Xo. 2)]. 

91. — (1.) The prescribed officer shall as soon as may be, make 
a list, in this Act referred to as the municipal election list, of 
all election petitions at issue, placing them in the order in 
which they were presented, and shall keep at his office a copy 
of this list, open to inspection in the prescribed manner. || 

(2.) The petitions shall, as far as conveniently may be, be 
tried in the order in which they stand in the list. 



* See General Bules, 21, 22. 

i See General Bules, 2< 

\ See General Bules, 23, 24. 



§ See General Bules, 26. 
II See General Bules, 30, 
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(3.) Two or more candidates may be made respondents to EUetum 
the same petition, and their cases may be tried at the same time, ***^' 
but for the purposes of this Part the petition shall be deemed 
to be a separate petition against each respondent. 

[That ifl when they have been elected. — Lovering v. Dawson (I L.R., 10 
C.P., 711) ; or when they claim to have been elected. — Yate^y, Leaeh (L.R., 
9 C.P., 606)]. 

(4.) Where more petitions than one are presented relating 
tothe same eloction, or to elections held at the same time for 
different wards of the same borough, they shall be bracketed 
together in the list as one petition, but shall, unless the High 
Court otherwise directs, stand in the list in the place where the 
last of them would have stood if it had been the only petition 
relating to that election. 

[The effect of section 13 of 85 & 36 Vict. c. 60 (1872) is preserredin this olanfie]. 

92. — ^1.) An election petition shall be tried by an election conetitation 
court consisting of a barrister qualified and appointed as in this court. 
section provided, without a jury. 

(2.) A barrister shall not be qualified to constitute an election 
court if he is of less than fifteen years' standing, or is a member 
of the Commons House of Parliament, or holds any office or place 
of profit under the Crown, other than that of recorder. 

(3.) A barrister shall not be qualified to constitute an election 
court for trial of an election petition relating to auy borough for 
which he is recorder, or in which he resides, or which is included 
in a circuit of Her Majesty's judges on which he practises as a 
barrister. 

(4.) As soon as may be after a municipal election list is made 
out the prescribed officer shall send a copy thereof to each of the 
judges for the time being on the rota for the trial of parliamen- 
tary election petitions ; and those judges or two of them shall 
forthwith determine the number of barristers, not exceeding five 
at any one time, necessary to be appointed for the trial of the 
election petitions at issue, and shall appoint that number accord- 
ingly as commissioners under this Part, and shall assign the 
petitions to be tried by each. 

(5.) If a commissioner to whom the trial of a petition is 
assigned, dies, or declines or becomes incapable to act, the said 
judges or two of them may assign the trial to be conducted or 
continued by any other of the commissioners appointed under 
this section. 



90 



THE ENGLISH MUNICIPAL CODE. 



Election 
Fetitiont. 



Trial of 
election 
petdtiOD. 



(6.) The election court shall for the purposes of the trial have 
the same powers and privileges as a judge on the trial of a parlia- 
mentary election petition, except that any fine or order of com- 
mittal by the court may on motion by the person aggrieved be 
discharged or varied by the High Court, or in vacation by a 
judge * thereof, on such terms, if any, as the High Court or 
judge thinks fit. 

[The effect of tection 14 of 35 & 36 Vict. c. 60 (1872) is preseired in this clause]. 

93. — (1.) An election petition shall be tried in open court, 
and notice of the time and place of trial shall be given in the 
prescribed manner not less than seven days bef(»« the day of 
trial. 

(2.) The place of trial shall be within the borough, except 
that the High Court may, on being satisfied that special 
circumstances exist rendering it desirable that the petition 
should be tried elsewhere, appoint some other convenient place 
for the trial. 

(3.) The election court may in its discretion adjourn the trial 
from time to time, and from any one place to any other place 
within the borough or place where it is held.f 

(4.) At the conclusion of the trial the election court shall 
determine whether the person whose election is complained of, 
or any and what other person, was duly elected, or whether 
the election was void, and shall forthwith certify in writing the 
determination to the High Court, and the determination so 
certified shall be final to all intents as to the matters at issue 
on the petition. 

[The court declared an election Toid where the candidates had been misled as 
to the proper time for delivering nomination papers by the town clerk having 
made a mistake in the notice issued under 38 & 30 Vict. c. 40, sec. 1, sub- 
section 1. 

l*he fact of the court being empowered to make their report does not warrant 
** that, without any act or consent on his part, and against his will, a man can 
be made a respondent, so that the petitioner may gain rights against him. The 
term respondent includes any one or more persons against whose election a 
petition is presented," i^^r Coleridge, C.J. {LoverinffY, Dawson^ L. B., C. P., 10 
p. 718.)] 

(5.) Where a charge is made in a petition of any corrupt 
practice or offence against this Fart having been committed at 
the election the court shall, in addition to the certificate, and at 
the same time, report in writing to the High Court as follows : 

* As to powers of election judge, see 31 & 82 Vict. c. 125, s. 29. 
f See General Bules, 85, 86. 
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(a.) Whether any corrapt practice or offence against this Part EUctvm 
has or has not been proved to have been committed by or ^^^*^*^*' 
with the knowledge and consent of any candidate at the 
election, and the natare of the corrupt practice or offence ; 
{b.) The names of all persons (if any) proved at the trial to 
have been guilty of any corrupt practice or offence 
against this Fart ; 
{c) Whether any corrupt practices have, or whether there is 
reason to believe that any corrupt practices have, exten- 
sively prevailed at the election in the borough or in any 
ward thereof. 
(6.) The election conrt may at the same time make a special 
report to the High Court as to any matters arising in the 
course of the trial, an account of which ought, in the judgment 
of the election court, to be submitted to the High Court. 

(7.) If, on the application of any party to a petition made 
in the prescribed manner to the High Court, it appears to the 
High Court that the case raised by the petition can be 
conveniently stated as a special ease, the High Court may 
direct the same to be stated accordingly, and any such special 
case shall be heard before the High Court, and the decision of 
the High Court shall be final.* 

(8.) If it appears to the election court on the trial of a peti- 
tion that any question of law as to the admissibility of evidence, 
or otherwise, requires further considei*atio(i by the High Court, 
the election court may postpone the granting of a certiBcate 
until the question has been determined by the High Court, and 
for this purpose may reserve any such question, as questions 
may be reserved by a judge on a trial at nisi prius, 

(9.) On the trial of a petition, unless the election court other- 
wise directs, any charge of a corrupt practice or offence against 
this Part may be gone into, and evidence in i elation thereto 
received before any proof has been given of agency on behalf 
of any candidate in respect of the corrupt practice or offence. 

(10.) On the trial of a petition complaining of an undue 
election and claiming the ofiSce for some person, the respondent 
may give evidence to prove that that person was not duly 
elected, in the same manner us if he had presented a petition 
against the election of that person.f 

* See General Rules, 37. | f See General Rules, 8. 
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(11.) The trial of a petition sliall be proceeded with notwith- 
standing that the respondent has ceased to hold the office his 
election to which is questioned by the petition. 

(12.) A copy of any certificate or report made to the High 
Court on the trial of a petition^ and^ in the case of a decision 
by the High Court on a special case, a statement of the 
decision^ shall be sent by the High Court to the Secretary of 
State. 

(13.) A copy of any sach certificate and a statement of any 
such decision shall also be certified by the High Court, under 
the hands of two or more judges thereof, to the town clerk of 
the borough. 

[TheeSTect of section 15 of 36 & 36 Vict. c. 60 (1872) is preserved in thiB 
clause]. 

94. — (1.) Witnesses at the trial of an election petition shall 
be summoned and sworn in the same maimer, as nearly as 
circumstances admit, as witnesses at a trial at nisi prius, and 
shall be liable to the same penalties for perjury. 

[Continues provisions of 26&27yict. c. 29, sec. 7 (1863) relating to exam- 
ination and indemnity of witnesses]. 

(2.) On the trial the election court may, by order in writing, 
require any person who appears to the court to have been 
concerned in the election to attend as a witness^ and any person 
refusing to obey the order shall be guilty of contempt of 
court.* 

(3.) The court may examine any person so required to 
attend or being in court although he is not called and 
examined by any party to the petition. 

(4.) A witness may, after his examination by the court, be 
cross-examined by or on behalf of the petitioner and respondent 
or either of them. 

(5.) A witness on an election petition shall not be excused 
from answering any question relating to a corrupt practice or 
oflence against this Part committed at or connected with the 
election on the ground that the answer thereto may criminate 
or tend to criminate him ; but if he answers it he shall be 
entitled to receive from the court a certificate stating that he 
was on his examination required by the court to answer 



* See General Bales, 41. 
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questions the answers whereto criminated or tended to criminate Election 
him, and that he answered all such questions. Petttum. 

(6.) If any information, indictment or action is at any time 
thereafter pending against the witness in any court for any 
corrupt practice or offence against this Part committed at or in 
relation to the election before the time of his giving his evidence, 
that court shall, on production and proof of the certificate^ stay 
the proceedings, and may, in its discretion, award to him such 
costs as he has been put to therein. 

(7.) The giving of or refusal to give any such certificate by 
the election court shall be final and conclusive. 

[In Reg, y. Price (L. R., 6 Q B.» 411), it was held that if a witness had in point 
ef fact answered all such questions, he was entitled to a certificate ; and that if 
commissioners refused to grant a certificate to the witness on the ground that 
they were of opinion that he had not answered the questions, their decision was 
to be final and conclusive, but might be reviewed by mandamus. This case 
dissented from in Seg. v. Sail and othert, in Court of Appeal (7 Q. B. D., 
p. 675). Seldy where the commissioners appointed to inquire into corrupt 
practices at a parliamentary election have, with reference to a witness before 
them on such inquiry, exercised their judgment as to the right of such witnesses 
to receive their certificate under section 7 of the Corrupt Practices Prevention 
Act (26 & 27 Vic. o. 29), their decision refusing such certificate is conclusive and 
cannot be reviewed by mandamus]. 

(8.) A statement made by any person in answer to a question 
put to him by or before an election court shall not, except in 
cases of indictment for perjury, be admissible in evidence in any 
proceeding, civil or criminal. 

(9.) The reasonable expenses incurred by any person in 
appearing to give evidence at the trial of an election petition, 
according to the scale allowed to witnesses on the trial of civil 
actions at the assizes, may be allowed to him by a certificate of 
the election court or of the prescribed oflSicer, and if the witness 
was called and examined by the court, shall be deemed part of 
the expenses of providing a court, but otherwise shall be deemed 
costs of the petition.* 

[The affect of section 7 f of 26 & 27 Vict, c, 29 (1863), and section 16 of 
35 & 36 Vict. c. 60 (1872), is preserved in this clause]. 

* See Bule 5, Additional General Rules, Jan. 1875. 

f This section is as follows : — " No person who is called as a witness before any 
election committee or any commissioners appointed in pursuance of the Act of the 
session holden in the fifteenth and sixteenth years of the reign of her present Majesty, 
chapter fifty-seven, shall be excused from answering any question relating to any 
corrupt practice at, or connected with any election forming the subject of inquiry by 
such committee or commissioners, on the ground that the answer thereto may cnminate 
or tend to criminate himself : Provided always, that where any witness shall answer 
every question relating to the matters aforesaid which he shall be required by such 
committee or commissioners (as the case may be) to answer, and the answer to which 
may criminate, or tend to criminate him, he shall be entitled to receive from the 
committee under the hand of their clerk, or from the commissioners under their hand 
(as the case may be), a certificate stating that such witness was, upon his examination, 
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95. — (1.) A petitioner shall not withdraw an election petition 
without the leave of the election court or High Court on special 
application, made in the prescribed manner, and at the 
prescribed time and place.* 

(2.) The application shall not be made until the prescribed 
notice of the intention to make it has been given in the 
borough.f 

{3.) On the hearing of the application any person who might 
have been a petitioner in respect of the election may apply to 
the court to be substituted as a petitioner, and the court may, 
if it thinks fit, substitute him accordingly.!^ 

(4,) If the proposed withdrawal is in the opinion of the court 
induced by any corrupt bargain or consideration, the court may 
by order direct that the security given on behalf of the original 
petitioner shall remain as security for any costs that may be 
incurred by the substituted petitioner, and that to the extent of 
the sum named in the security, the original petitioner and his 
sureties shall be liable to pay the eosts of the substituted 
petitioner* 

(5.) If the court does not so direct, then security to the same 
mnount as would be required in the case of a new petition, and 
subject to the like conditions, shall be given on behalf of the 
substituted petitioner before hci proceeds with his petition and 
within the prescribed time after the order of substitution. 

(&) Subject as aforesaid, a substituted petitioner shall, as 
nearly as may be, stand in the same position and be subject to 
the same liabilities as the original petitioner. 

(7.) If a petition is withdrawn, the petitioner shall be liable 
to pay the costs of the respondent. 

(8«) Where there are more petitioners than one^ an application 



required by the said «omiaittee or commissioners to answer qnestions or a question 
relating to the matters aforesaid, the answers or answer to which criminated or tended 
to criminate him, and had answered all snch questions or sneh question ; and if any 
information, indictment, or action be at any time thereafter pending in any coort 
against sxuh witness for any offence under the Corrupt P^ctices Prevenlion Acts, or 
for which he might be prosecuted or proceeded against under such Acts, committed by 
him previously to the time of his giving his evidence and at or in relation to the 
election concerning or in relation to which the witness may have been so examined, the 
court shall, on production and proof of such certificate, stay the proceedings in such 
last-mentioned information, indictment, or action, and may, at his discretion, award to 
such witness such costs as he may have been put to in such information, indictment, 
or action : Provided that no statement made by any person in answer to any question 
put by or before such election committee or commissioners shall, except in cases of 
indictments for perjury, be admissible in evidence in any proceeding, civil or 
cnminaL 

* See General Bules, 45, 46. 

\ See General Bules, 47. 

\ See General Bules, 48. 
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to withdraw a petition shall not be made except with the consent EUftion 
of all the petitioners. 

[The effect of section 17 of 85 ft 36 Viet. e. 60 (1872) is preserred ia this 

claiise]. 

96. — (1.) An election petition shall be abated by the death AbAtement 
of a sole petitioner or of the survivor of several petitioners.* 

(2.) The abatement of a petition shall not afieot the liability 
of the petitioner or of any other person to the payment of costs 
previonsly incurred. 

(3.) On the abatement of a petition the prescribed notice 
thereof shall be given in theboroughy and, within the prescribed 
time after the notice is given, any person who might have been 
a petitioner in respect of the election may apply to the election 
coort or High Court in the prescribed manner and at the 
prescribed time and place to be substituted as a petitioner ; and 
the court may, if it thinks fit, substitute him accordingly. 

(4.) Security shall be given on behalf of a petitioner so 
substituted, as in the case of a new petition. 

[The effect of section 17 of 35 & 36 Yict. c. 60 (1872) is preserred in this 
clause]. 

97. — (1.) If before the trial of an election petition a withdrawia 
respondent other than a returning officer — tution of ' 

(a.) Dies, resigns, or otherwise ceases to hold the office to ^^^^ 
which the petition relates ; f or 

J If any of these events take place after notice of trial has been giren, hut 
ore the trial has commenced, the Master is to countermand the notice of 
trial. — Bule 6, Additional General Bales, Jan. 1876]. 

(b,) Gives the prescribed notice that he does not intend to 
oppose the petition; t 

[It has been held that this does not entitle him to have his name struck out 
of the petition, Tatea v. Zeach (L. B., 9 C. P., 605). As to the effect if all the 
respondents give this notice, see Bule 7, Additional General Bules, January, 

1876]. 

the prescribed notice thereof shall be given in the borough, and 
within § the prescribed time after the notice is given any 
person who might have been a petitioner in respect of the 
election may apply to the election court or High Court to be 
admitted as a respondent to oppose the petition, and shall be 

* See General Bnles, 60. t See General Boles, 62, 68. 

t See General Bales, 61. s See General Bules, 64. 
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admitted accordingly, except that the number of persons so 
admitted shall not exceed three. 

(2.) A respondent who has given the prescribed notice that 
he does not intend to oppose the petition shall not be allowed to 
appear or act aa a party against the petition in any proceedings 
thereon. 

[The effect of section 18 of 35 & 36 Vict. c. 60 (1872) is preserved by this 
clause]. 

98. — (1.) All costs,* charges, and expenses of and incidental 
to the presentation of an election petition, and the proceedings 
consequent thereon, except such as are by this Act otherwise 
provided for, shall be defrayed by the parties to the petition in 
such manner and proportions as the election court determines ; 
and in particular any costs, charges, or expenses which in the 
opinion of the court have been caused by vexatious conduct, 
unfounded allegations^ or unfounded objections on the part 
either of the petitioner or of the respondent, and any needless 
expense incurred or caused on the part of petitioner or 
respondent, may be ordered to be defrayed by the parties by 
whom it has been incurred or caused, whether they are or not 
on the whole succesafuL 

STo obtain the costs ordered by a commissioner to be paid under this Act, 
to take proceedings under Kule 66, the order of the commissioner should 
first be made a rule of oourt. The entry of the order by the registrar is suffi- 
cient, and such order need not be endorsed on the petition by the commissioner. 
Fare y. Hartshorn (31 L. T., N. S., 486, S. C.)> Determination of election court 
as to payments must be in writing and form part of the record, otherwise invalid. 
Election court for th« trial of petitions under Municipal Elections Act, 1872, 
35 & 36 Vict. c. 60, s. 22, a court of record. Where barrister appointed to try 
petition omitted to order the payment by th-e respondent of moneys advanced 
by commissioners under s. 22, limiting his order to expenses incurred by town clerk 
in receiving court under s. 20, held that the Queen's Bench Division could not 
amend the barrister's order so as to make it include the payment of suoh 
remuneration and allowances. Reg. v. Corporation vf Maidenhead (2 L. B., 
Q. B. Div., vol. 8, p. 339.] Held also, notwithstanding such omission, that the 
met of the commissioners in certifying was a ministerial and not a judicial act, 
and that they had th« power and were bound to nu^e a second certificate, 
cmd were entitled to a peremptory mandamus compelling the treasurer to repay 
to them the amount of such remuneration and allowances out of the borough 
fund or rate, and compelling the corporation to order such amount to be levied 
by « borough rate]« 

(2.) The costs may be taxed in the prescribed manner, but 
according to the same principles as costs between solicitor and 

* As to costs, see Lovering v. Daweon (44 L. J. B., N. S., C. P. .821). The foU 
court camiot review the decision of the commissioner. The costs of and incidental to 
a petition under the Corrupt Practices (Municipal Elections) Act, 1872, are in the sole 
and absolute discretion of the commissioner who tries the petition ; and his decision 
cannot be reviewed by the superior court, how flagrantly wrong soever it may be. 
Maidenhead Election Petition (2 Q. B. D. 8, 339). 
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dient in an action in the High Court, and may be recovered as EUetum 
the costs of sach an action, or as otherwise prescribed.* 

[The court will not interfere with the discretion of the Master as to the 
amount allowed for counsel's fees and refreshers, unless it be manifest that he 
has failed to exercise it in a reasonable manner. Hargreave» ▼. Scott (L. B., 
0. P. D. 4, p. 21), Municipal Election Petition, Borough of Carlisle]. 

(3.) If a petitioner neglects or refuses for three months after 
demand to pay to aoy person summoned as a witness on his 
behalf, or to the respondent, any sum certified to be due to him 
for his costs, charges, and expenses, and the neglect or refusal 
is, within one year after the demand, proved to the satisfaction 
of the High Court, every person who has under this Act entered 
into a recognisance relating to the petition shall be held to have 
made default in the recognisance, and the prescribed officer 
shall thereon certify the recognisance to be forfeited, and it 
shall be dealt with as a forfeited recognisance relating to a 
parliamentary election petition. 

[The effect of section 19 of 36 k 36 Vict. c. 60 (1872) is preserved in this 
clause]. 

99. — (1.) The town clerk shall provide proper acoommoda- J^^otteSdJnoe 
tion for holding the election court ; and any expenses incurred ^^^^ election 
by him for the purposes of this section shall be paid out of 
the borough fund or borough rate. 

(2.) All chief and head constables, superintendents of police, 
head-boroughs, gaolers, constables, and bailifis shall give their 
assistance to the election court in the execution of its duties, 
and if any gaoler or officer of a prison makes default in receiv- 
ing or detaining a prisoner committed thereto in pursuance of 
this Fart, he shall be liable to a fine not exceeding five pounds 
for every day during which the default continues. 

(3.) The election court may employ officers and clerks as 
prescribed. 

(4.) A shorthand writer shall attend at the trial of an 
election petition, and shall be sworn by the election court 
faithfully and truly to take down the evidence given at the 
trial. He shall take down the evidence at length. A tran- 
script of the notes of the evidence taken by him shall, if the 
election court so directs, accompany the certificate of the 
election court. His expenses, according to a prescribed scale, 

* See General Boles, 55. 
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Election shall be treated as part of the expenses incurred in receiving 
the court. * 

[The effect of section 20 of 36 & 36 Vict. c. 60 (1872) is preserved in this 
clause]. 



Rales of pro- 
cedure and 
jnrisdiction. 



100, — (1.) The judges for the time being on the rota for 
the trial of parliamentary election petitions^ may from time to 
time make, revoke, and alter General Kules for the effectual 
execution of this Part, and of the intention and object thereof, 
and the regulation of the practice, procedure, and costs of 
municipal election petitions, and the trial thereof, and the 
certifying and reporting thereon. 

[The judges made General Hules — November 20, 1872; Additional General 
Bules, December 10, 1872, January, 27, 1876. See Appendix]. 

(2.) All such rules shall be laid before both Houses of Par- 
liament within three weeks after they are made, if Parliament 
is then sitting, and if not, within three weeks after the beginning 
of the then next session of Parliament, and shall, while in force, 
have effect as if enacted in this Act. 

(3.) Subject to the provisions of this Act, and of the rules 
made under it, the principles, practice, and rules for the time 
being observed in the case of parliamentary election petitions^ 
and in particular the principles and rules with regard to agency 
and evidence, and to a scrutiny, and to the declaring any person 
elected in the room of any other person declared to have been 
not duly elected, shall be observed, as far as may be, in the 
case of a municipal election petition. 

(4.) The High Court shall, subject to this Actf have the 
same powers, jurisdiction and authority with respect to a 
municipal election petition and the proceedings thereon as if 
the petition were an ordinary action within its jurisdiction. 

[Lord Coleridge : " The court has power under this clause to strike out the 
name of a person improperly made a respondent to an election petition." Tatei 
Y. Leach (L. K., 9 0. P., 605-608)]. 

(5.) The duties to be performed by the prescribed officer 
under this Part shall be performed by the prescribed officer of 
the High Court. 

(6.) The General Rules in force at the commencement of this 
Act with respect to matters within this Part shall, until super- 

* See Bale 8, Additional General Boles, December, 1872. 

■j- As to how the words, " subject to this Act," limit powers of court, see Maude r, 
Lowley (L. R., 9^0. P., 165), cited Lovering y. Dawson (2 L. R., C. P., 726). 
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Beded by rules made under this section, and subject to any EUetim 
amendment thereof by rules so made, have effect, with the 
necessary modifications, as if made under this section. 

[The effect of section 21 of 35 k 36 Yict. c. 60 (1872) is preserved in this 

clause]. ^ 

101. — (1.) The remuneration and allowances to be paid to a Expenses of 

, , . . A r i» election court, 

commissioner for his services in respect of the trial of an 
election petition, and to any officers, clerks, or shorthand writers 
employed under this Part, shall be fixed by a scale made and 
varied by the election judges on the rota for the trial of par- 
liamentary election petitions, with the approval of the Treasury, 
The remuneration and allowances shall be paid in the first 
instance by the Treasury, and shall be repaid to the Treasury 
on their certificate, out of the borough fund or borough rate. 

(2.) But the election court may in its discretion order that 
such remuneration and allowances, or the expenses incurred by 
IT town clerk for receiving the election court, shall be repaid, 
wholly or in part, to the Treasury or the town clerk, as the 
case may be, in the cases, by the persons, and in the manner 
following (namely) : 

(a.) When in the opinion of the election court a petition is 
frivolous and vexatious, by the petitioner ; 

(J.) When in the opinion of the election court a respondent has 
been personally guilty of corrupt practices at the election, 
by that respondent. 

(3 ) An order so made for the repayment of any sum by a 
petitioner or respondent may be enforced as an order for pay- 
ment of costs ; but a deposit made or security given under this 
Pai*t ehall not be applied for any such repayment until all costs 
and expenses payable by the petitioner or respondent to any 
party to the petition have been satisfied.* 

[The effect of section 22 of 36 & 36 Vict. c. 60 (1872) is preserved in this 
clause]. 

102.— Where a candidate who has been elected to a corporate ^g^Ji^^^J 
office is, by a certificate of an election court or a decision of P^®^j^'^°°* 
the High Court, declared not to have been duly elected, acts 
done by him in execution of the oflBce, before the time when 

* See Additional Genei*al Bales, December, 1872, 1-6. 
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the certificate or decision is certified to the town clerk, shall 
not be inyalidated by reason of that declaration. 

[The effect of section 23 of 85 & 36 Vict. c. 60 (1872) is preeexred in this 
clause]. 

103. — ^Where on an election petition the election of any 
person to a corporate office has been declared void, and no 
other person has been declared elected in his room, a new 
election shall be held to supply the vacancy in the same manner 
as 'on a casual vacancy ; and for the purposes of the election 
any duties to be performed by a mayor, alderman, or other 
officer, shall, if he has been declared not elected, be performed 
by a deputy, or other person who might have acted for him if 
he had been incapacitated by illness. 

[The effect of section 24 of 36 & 36 Vict. c. 60 (1872) is preseired in this 
clause]. 

104. — A person who has voted at a municipal election by 
ballot shall not in any proceeding to question the election be 
required to state for whom he has voted. 

[The effect of section 26 of 35 & 36 Vict, c. 60 (1872) is pteserred in this 
clause]. 
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PART V. 
Corporate Profrrty and Liabilities. 

Corporate Land. Corpwau 

Land, 

105. — ^A municipal corporation may contract for the purchase Power to 
of and hold any land * not exceeding in the whole fiye acres, for town bail, 
either in or out of the borough, and thereon, or on any land 
belonging to or held in trust for the corporation^ may build a 
town hall, council house, justices' room, with or without a police 
station and cells, or lock-ups, or a quarter and petty sessions- 
house, or an assize court-house, with or without judges' lodg- 
ings, or a polling station, or any other building necessary or 
proper for any purpose of the borough. 

[The effect of section 40 of 7 Will. 4 and 1 Viot. c. 78 (1837) is preserved in this 
daose. The authority to build a gaol and house of correction is not repeated, 
the necessity or power to provide them being removed by the Prisons Act^ 
40 & 41 Vict. c. 21]. 

106. — The council may, with the approval of the Treasury, Power to 
borrow f at interest on the security of any corporate land, or of ^provaiof 
any land proposed to be purchased by the council under this 
Act, or of the borough fund or borough rate, or of all or any of 
those securities, such sums as the council from time to time 
think requisite for the purchaso of land, or for the building of 
any building which the council are by this Act authorized to 
build. 

[The effect of section 8 of 28 & 24 Vict. c. 16 (1860) is preserved by this clause. 
It was held in the case of the Attorney-General v. Corporation of Birmingham 
(L. B.y 3 Eq. 552), that a corporation is lawfully empowered to raise purchase 
money for land out of the borough fund]. 

107. — (1.) Where a municipal corporation has not power to Power to 

*" acquire land 

purchase or acquire land, or to hold land in mortmain, the with the 

* * ' ' approval of 
. the Treasury, 

* Land cazmot, however, be purchased except for the object distinctly specified. By 
the Statutes of Mortmain corporations are prohibited from purchasing lands in fee. 
t See the Analytical Table of Borrowing Powers on next page, 
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[Here may be appropriately introduced a table which shows at 'a glance the general 
borrowing powers of municipal corporations : — 

The Genebal BoBBowiNa Powebs of Municipal Cobpobatioks. 
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council may, with the approyal of the Treasury, purchase or Corpora^ 
acquire any land in such manner and on such terms and 
conditions as the Treasury approve, and the same may be 
conveyed to and held by the corporation accordingly. 

(2.) The provisions of the Lands Clauses Consolidation Acts, 
1846,* 1860,t and 1869,t relating to the purchase of land by 
agreement, and to agreements for sale, and conveyances, sales, 
and releases of tmy lands or hereditaments, or any estate or 
interest therein by persons under disability, shall extend to all 
purchases of land under this section. 

108. — (1.) The council shall not, unless authorized by Act ReHHotiom 
of Parliament, sell, mort&rase, or alienate any corporate land of corporate 

•^1 .1 1 n , m J r land Without 

Without the approval of the Treasury. approval of 

Treasury. 

(2.) The council shall not, unless authorized by Act of 
Parliament, lease or agree to lease any corporate land without 
the approval of the Treasury,§ except as follows : 

(a.) They may make a lease or agreement for a lease for a 
term not exceeding thirty-one years from the date of the 
lease or agreement, so that there be reserved and made 
payable during the whole of the term such clear yearly 
rent as to the council appears reasonable, without any fine. 

(b.) They may make a lease or agreement for a lease for a 
term not exceeding seventy-five years from the date of 
the lease or agreement, and either at a reserved rent or 
on a fine, or both, as the council think fit, — 

(i.) Of tenements or hereditaments, the greater part of the 
yearly value of which, at the date of the lease or 
agreement, consists of any building or buildings ; or 

(ii.) Of land proper for the erection of any houses or other 
buildings thereon, with or without gardens, yards, 
curtilages, or other appurtenances to be used therewith ; 
or 

(iii.) Where the lessee or intended lessee agrees to erect a 
building or buildings thereon of greater yearly value 

• The 8 & 9 Vict. c. 18. 

t The 23 & 24 Vict. c. 106; 

1 The 32 & 33 Vict. c. 18. 

§ The consent of the Lords Commissioners of the Treasury to the alienation of the 
property of a corporation required by 94th section of the Municipal Corporations Act 
is sufficiently signified by a letter signed by their secretary. Such consent can authorize 
no alienation or charge of the corporate property further than is specified in the 
memorial on which it is founded^uirno^of v. Mayor and Corporation of Qravetend- 
(26 L. J., E^. 776). 
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Corporate than the land, — of land proper for gardens^ yards, 

curtilages or other appurtenances to be used with any 
other house or other building erected or to be erected on 
any such land belonging either to the corporation or to 
any other proprietor, or proper for any other purpose 
calculated to afford convenience or accommodation to the 
occupiers of any such house or building. 

[The effect of sections 94, 95, and 96 of the Act of 1836, and section 2 of 6 & 7 
Will. 4, c. 104 (1836), is preserved in this clause. Section 16* of 8 & 9 Vict, 
c. 18 (1845), also bears upon the prohibition contained in subsection 2]. 

Power to^^ 109. — The council may, with the approval of the Treasury, 

^^^approvai disposo of any corporate land either by way of absolute sale, or 
by way of exchange, mortgage, charge, demise, lease, or other- 
wise, in such manner and on such terms and conditions as the 
Treasury approve. 

[The effect of section 94 of the Act of 1835, and section 2 of 6 & 7 Will. 4, 
c. 104, is preserved in this clause]. 

Council may UQ, — In the foUowiuff cascs — 

renew leases, ° 

*o. [a,) where a body corporate of a borough was on the fifth 

of June one thousand eight hundred and thirty-five 
bound or engaged by any covenant or agreement, ex- 
pressed or implied, or was enjoined by any deed, will, or 
other document, or was sanctioned or warranted by 
ancient usage or by custom or practice, to make any 
renewal of any lease for years, or for life or lives, or 
for years determinable with any life or lives at any fixed 
or determinate or known or accustomed period, or after 
the lapse of any number of years, or on the dropping of 
any life or lives, and years determinable after the lapse 
of any number of years, at a fine certain, or under any 
special or specific terms or conditions ; 
(J.) Where a body corporate of a borough theretofore 
ordinarily made renewal of any lease for years, or for 
life or lives, or for years determinable with any life or 
lives at any fixed or determinate or known or accustomed 

* This section is as follows : — '* Nothing in this or the special Act contained (any 
subsequent Act authorizing the leasing of lands) shall enable any municipal corporation 
to sell for the purposes of the special Act, without the approbation of the Commissioners 
of Her Majesty's Treasury of the United Kingdom of Great Britain and Ireland, or any 
three of them, any lands which tiiey could not have sold without such approbation 
before the passing of the special Act other than such lands as the company are by 
the powers of this or the special Act empowered to purchase or take compulsoiily." 
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period, or after the lapse of any number of years, or on Corporate 
the dropping of any life or lives, on the payment of an 
arbitrary fine, — 
Then, notwithstanding anything in this Act, the council of 
the borough may renew the lease for such term or number 
of years, either absolutely or determinable with any life or lives, 
or for such life or lives, and at such rent, and on the payment 
of such fine or premium, either certain or arbitrary, and with 
or without any covenant for the future renewal thereof, as the 
council could or might have done if this Act had not been 
passed. 

[The e£fect of section 95 of the Act of 1835 ib preserved in this clause. The 
word ** renewal " does not mean a mere custom to let on lease at different rents. 
Although the terms may be slightly raried there must be such a similarity as to 
shew that the same lease has been renewed. The case of the Attormp-Geniral ▼. 
Cofporation of Or$at Yarmouth (21 Beav. 625) is one in point]. 

Working Men* 9 Dwellings. Working 

Men'» 

111, — (1.) If a municipal corporation determines to convert ^^ *''^'' 
any corporate land into sites for working men's dwellings, and working men's 
obtains the approval of the Treasury for so doing, the corpora- *^^®"^°*^'- 
tion may, for that purpose, make grants or leases for terms of 
nine hundred and ninety-nine years, or any shorter term, of any 
parts of the corporate land. 

(2.) The corporation may make on the land any roads, drains, 
walls, fences, or other works requisite for converting the same 
into building land, at an expense not exceeding such sum as the 
Treasury approve. 

(3.) The corporation may insert in any grant or lease of an^ 
part of the land (in this section referred to as the site) provisions 
binding the grantee or lessee to build thereon as in the grant or 
lease prescribed, and to maintain and repair the building, and 
prohibiting the division of the site or building, and any addition 
to or alteration of the character of the building, without the 
consent of the corporation, and for the re-vesting of the site in 
the corporation, or its re-entry thereon, on breach of any pro- 
vision in the grant or lease. 

(4.) Every such provision shall be valid in law to all intents, 
and binding on the parties. 

(5.) All costs and expenses incurred or authorized by a cor- 
poration in carrying into execution or otherwise in pursuance of 
this section, shall be paid out of the borough fund and borough 
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Dwellings. 



rate^ or by money borrowed by the corporation under this 
Part* 

(6.) In this section the term working men's dwellings means 
buildings suitable for the habitation of persons employed in 
manual labour and their families; but the use of part of a 
building for purposes of retail trade or other purposes, approved 
by the council, shall not prevent the building from being 
deemed a dwelling, 

[The effect of c. 59 of 37 & 38 Yict. (Working Men's DweUings Act, 1874) is 
preserved in this clause] . 



Eepayment of 
Loans. 

Power for 
Treasury to 
impose con- 
ditions as to 
repayment 
of money 
borrowed. 



Provisions as 
to sinkinj^ 
fond. 



Repayment of Loans. 

112, — (1.) "Where the Treasury approve a mortgage or 
charge under this Fart they may, as a condition of their approval^ 
require that the money borrowed on the security of the mort- 
gage or charge be repaid, with all interest thereon, in thirty 
years, or any less period, and either by instalments or by means 
of a sinking fund, or both. 

(2.) In that case the sums required for providing for the 
repayment of the principal and interest of the money borrowed 
shall be by virtue of this Act a charge on all or any of the fol- 
lowing securities, namely, the land comprised in the mortgage 
(without prejudice to the security thereby created), or any other 
corporate laud, or the borough fund,t or the borough or other 
rates legally applicable to payment of the money borrowed or 
of the expenses which the money is borrowed to defray, as the 
Treasury direct. 

[;The effect of sections 1 and 8 of 23 & 24 Yict. c. 16 (1860) is preserved in 
this clause] » 

113. — (1.) Where money borrowed under this Part is directed 
to be repaid by means of a sinking fund, the council shall, out 
of the rents and profits of the land on which, or out of the 
borough fund or rates on which, the sums required for the 
sinking fund are charged under this Act, invest such sums, at 
such times, and in such Government annuities as the Treasury 
direct, and shall also from time to time invest in like manner 
all dividends of those annuities. 



* See page 102 anU as to Acts under which all borrowing powers are authorized, 
f See section 106 (page 101 ante). 
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(2.) The annuities shall, in the books of the Bank o( itepayment of 
England, be placed to the account of the corporation, and^^*""' 
in the matter of this Act or of any previous Act under which 
the investment is made. 

(3.) The dividends of the annuities shall be received and 
invested by such persons as the council by power of attorney 
under the corporate seal from time to time appoint. 

(4.) No transfer shall be made of the annuities, or of any 
part thereof, without the consent in writing of the Treasury 
addressed to the chief accountant of the Bank of England. 

(5.) The direction in writing of the council by power of 
attorney under the corporate seal, with the consent in writing 
of the Treasury, shall be sufficient authority to the bank for 
permitting any such transfer. 

[The e£fect of section 2 of 23 & 24 Vict. c. 16 (1860) is preserved in this clause]. 

Purchase or Compensation Money, Purcha9$ or 

Compensation 

114, — (1.) Where purchase money or compensation has been -^o«*y- 
paid to the Bank of England under an Act of Parliament in Provision for 

* " ^ replacing 

respect of land or any interest therein purchased or taken from p^chaseor 

f J ^ r compensation 

a municipal corporation, or in respect of permanent damage to SJ° rlJa^rer 
land of a municipal corporation, and the Treasury approve of 
the payment of the money or compensation, or of any money to 
arise from the sale of any Government securities in which the 
same has been invested to the corporation or the treasurer, 
the Treasury may, as a condition of their approval, require pro- 
vision to be made for raising and for investing in Government 
annuities a sum equivalent to the amount of money so paid. 

(2.) The foregoing provisions of this Part applicable in the 
case of a sinking fund, as regards the mode of investing, pay- 
ment of dividends, and transfer of annuities, shall be applicable 
in the case of investments under this section. 

(3.) The Treasury shall, when it appears to them that an 
amount of annuities equivalent to the amount so paid has been 
raised by investment, direct that the accumulation shall cease ; 
and the annuities and the dividends thereof shall thenceforth 
be applicable as if the annuities had arisen from investment 
under the Act of Parliament under which the purchase money 
or compensation became payable. 

(4.) But this section shall not apply to money payable to a 
municipal corporation when provision for the application of the 



108 



THE ENGLISH MUNICIPAL CODE, 



Furehase or money, or of the price or compensation from which the money 
mney!^ ^^ ^ derived, is contained in any local Act of Parliament* relating 

thereto, and the money is to be paid to the corporation to be 

applied in conformity with that provision. 

[The effect of section 3 of 23 & 24 Vict. c. 16 (1860) is preserved in this dause]. 



InreBtment 
of proceeds 
of sale or 
exchange 
authorized by 
Treasury. 



Power for 
Treaaury to 
authorize 
application 
of certain 
inyestments 
for benefit of 
borough. 



115, — (1.) Where the Treasury approve of the sale or 
exchange of any corporate land or of any interest therein^ 
their approval may be sabject to snch conditions as they think 
fit in relation to the investment for the benefit of the corpora- 
tion of the money arising from the sale or exchange. 

(2.) If the Treasury direct the money to be invested in 
Government annuities, the foregoing provisions of this Part 
respecting the mode of investing, payment of dividends, and 
transfer of annuities shall be applicable, but not so as to make 
any accumulation necessary. 

(3.) If the Treasury consent to the application of the money 
or of any part thereof for the benefit of the inhabitants of the 
borough, they may, as a condition of their consent, require the 
like provision to be made as they are authorized to require in 
the case of their approval of payment to a municipal corpora- 
tion or the treasurer. 

[The effect of section 4 of 23 & 24 Vict. c. 16 (1860) is preserved in this clause]. 

116, — ^The Treasury may at any time approve of the applica- 
tion of any annuities arising from investments under either of 
the two last preceding sections, or of the money to arise from 
the sale thereof, or any part thereof respectively, for the benefit 
of the inhabitants of the borough ; and, as a condition of their 
approval, may require the like provision to be made as they are 
authorized to require in the case of their approval of payment 
to a municipal corporation or the treasurer, and so from time 
to time, and the provisions of this Part shall be applicable 
accordingly ; but it shall not be imperative on the Treasury to 
impose the condition aforesaid where by reason of the applica- 
tion of the annuities or money to improvement of the property 
of the corporation or for the permanent benefit of the borough, 
or otherwise, under the special circumstances of the case, the 

* This proviso contemplates the possibility of special circmnstances occasionally 
arising where the authority for meeting the same is to be derived under a special 
Act of Parliament. 
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Treasury in their discretion think fit to dispense with the FureJutH or 
condition, 2^^*^* 

[The e£fect of flection 6 of 23 & 24 Yiot. c. 16 (1860) is preserved in this clause]. 

Misappropriation, JUiMppro- 

priatum. 

117, — If any person authorized to receive money to arise from Penalty for 
the sale of any annuities or securities purchased or transferred pria^?orof 
under the foregoing provisions of this Part, or under any Act 
repealed by this Act, or any dividends thereon, or any other 
such money as aforesaid, appropriates the same otherwise than 
as directed by this Act, or by the Treasury in pursuance thereof, 
he shall be guilty of a misdemeanour, and shall be subject in 
respect thereof to the provisions of the Larceny Act, 1861,* 
applicable to a person guilty of a misdemeanour under section 
seventy-five of that Act, or to the provisions of any enactment 
for the time being substituted for that section. 

[The effect of section 7 of 23 & 24 Vict. c. 16 (] 860), and section 8 of 39 & 40 
Yict. c. 20t (1876) is preserved in this clause]. 

Corporate StockX 

Stock, 

118. — (1.) Any stocks, funds, or public securities (in this 
section referred to as stock) standing in the books of the Bank and other 
of England or of any other public company or society in the corporate 
name of a municipal corporation, under any style or title of 
incorporation, and the dividends and interest thereof and all 
bonuses and accretions thereto, belonging to the municipal 
corporation, without being subject to any trust for charitable 
purposes, may be transferred by and paid to such persons as the 
council appoint by an instrument under the corporate seal, 
signed and sealed also by the clerk to the trustees of the 
municipal charities, who shall on request sign and seal it. 

(2.) Any stock and money so standing belonging to the 
trustees of the municipal charities solely on charitable trusts 

* The 24 & 25 Vict. c. 96, 8. 75 — ** being conyicted thereof shall be liable at the discre- 
tion of the Court to be kept in penal servitnde for any term not exceeding seven years, 
and not less than three years — or to be imprisoned for any term not exceeding two 
years, with or without hard laboor, and with or without solitary confinement." 

f The Statute Law Bevision (Substituted Enactments) Act. The section named is 
alone repealed by this Act by reason of its reproduction in this clause. 

X Several of the larger municipal corporations, notably Liverpool, Birmingham, 
Hfoichester, Leeds, Nottingham, Blackburn, Stockton, Swansea, and Beading 
have now consolidated their debts by the issue of stock at an uniform rate of interest. 
Sections 58 and 65 of 43 & 44 Vict. c. 20 (1880) contain regulations for the payment of 
a composition for stamp duties on corporation stock. 
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may be transferred by and paid to persons appointed under the 
hands and seals of the greater part of the trustees, the appoint- 
ment being attested under the hand and seal of their clerk, and 
being also sealed with the corporate seal, which seal the mayor 
shall on request cause to be affixed thereto. 

(3.) The dividends and interest of any stock and money so 
standing, belonging partly to the municipal corporation but 
subject to charitable trusts may be paid to persons authorized 
to have the same paid to them by an instrument in writing 
imder the corporate seal, and appointed under the hands and 
seals of the greater part of the trustees, the appointment being 
attested under the hand and seal of their clerk. 

(4.) In every case the receipt of the persons authorized to 
give a receipt to the company or society by an instrument under 
the corporate seal, and signed and sealed by the clerk to the 
trustees of the municipal charities, shall be an effectual dis-- 
charge to the company or society. 

(5.) So much of the money so paid as is held on charitable 
trusts shall be paid over to the trustees of the municipal chari- 
ties, and so much as the municipal corporation is entitled to 
beneficially shall go to the borough fund. 

(6.) But the company or society shall not be bound to see to 
the application of that money, or to the validity of the appoint- 
ment of the clerk to the trustees of the municipal charities, or 
to the execution of any instrument by any of them, or to in- 
quire whether or not the stock or money is charged with or held 
on any charitable trust. 

(7.) Every person authorized to so receive any money shall 
account to the council and to the trustees of the munic pal 
charities for all money received by him, and on his failure so 
to account a court of summary jurisdiction may, on complaint 
either of the council or of the trustees, by summary order 
require him to do so. 

[The effect of sections 45, 46, 47 and 48 of 7 WiU. 4 and 1 Vict. c. 78 (1837) 
is preserved in this clause]. 



Borough 
Bridges, 

Kamtenance 
of borough 
bridges. 



Borough Bridges. 

119t — (1.) Every bridge which is either wholly or in part in 
a borough and which the borough and not the coimty wherein 
the borough is situate is legally bound to maintain or repair 
shall, as to the whole of the bridge if it is wholly in the borough. 
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or as to Buch part only as is in the borough, be maintained, Borough 
altered, widened, repaired, improved, or rebuilt under the sole ^^^^' 
management and control of the council. 

(2.) For that purpose the council shall have all the powers 
which the justices of a county have with respect to a county 
bridge, but the notices required in the case of a county bridge 
shall not be required in the case of a borough bridge. 

(3.) All expenses incurred for the purposes of this section 
shall be paid out of the borough fund or borough rate, or out of 
money borrowed on the security thereof. 

(4.) The council, with the consent of the Treasury, may from 
time to time borrow on that security such sums as they deem 
requisite for any of those purposes, and may mortgage the 
borough fund and borough rate for the purpose of securing 
the repayment, with interest, of any money so borrowed. 

[The effect of 13 & 14 Vict. c. 64 is preserved in this clause, but the require- 
ment contained in that Act, that the sum to be borrowed must exceed £150 is 
taken away, the machinery of borrowing is adapted to the modem practice, 
and the form of mortgage (see Form P, Part lY. of the Eighth Schedule) is 
simplified]. 

Loans for Municipal Buildings. Loam for 

Municipal 

120. — The council of a borough may borrow* money from the p^werto'* 
Public Works Loan Commissioners for the purpose of building, bSfSffST 
enlarging, repairing, improving, and fitting up any building 
which they are by this Act authorized to build, and may levy a 
rate or an increase of the borough rate for the purpose of paying 
the principal and interest of the loan, and may mortgage the 
rate or borough rate to the Commissioners in accordance with 
the Public Works Loans Act, 1875, or any amendment thereof, 
in such manner and form as the Commissioners direct. 

[Section 40 of the Act (38 & 39 Vict. c. 89) cited in this clause is that which 
sets out the procedure. It is as follows : — ** The justices for any county, or any 
riding, division, parts, or liberty of a county, in general or quarter sessions, 
assembled, may (if they resolve by a majority of not less than live justices so 
to do) borrow money from the Loan Commissioners for the purpose of building, 
rebuilding, enlarging, repairing, improving, and fitting up any police station 
and justices' room, and ofl&ces connected therewith, or any of such purposes, 
and may levy a rate or any increase of a county rate for the purpose of paying 
the principal and interest of such loan, and may mortgage such rate or the 
county rate to the Loan Commissioners in accordance with this Act. The 
council of any borough may borrow money from the Loan Commissioners for 
the purpose ot building, rebuilding, enlarging, repairing, improving, and 
fitting up any police station and justices' room, and offices connected therewith, 

* See the Analytical Table of Borrowing Powers at page 102 ante. 
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or any of such purposes, and may Iotj a rate or an increase of the borough 
rate for the purpose of paying tne principal and interest of such loan, and 
may mortgage such rate or the borough rate to the Loan Commissioners in 
accordance with this Act. The said justices and council respectively shall 
have power to give the mortgage in such manner and form as the Loan 
Commissioners may direct "]. 



Advowsons 
and similar 
Rights. 

Obligations 
and powers 
in respect of 
advowsonB, 
Ac. 



Advotvsons and similar Bights. 

121. — (1.) Notwithstanding any sale by a municipal corpora- 
tion of any advowson, or of any right of nomination or presenta- 
tion to a benefice^ ecclesiastical preferment, or office of priest, 
curate, preacher, or minister, whether the sale is made before or 
after the commencement of this Act, the corporation and its 
property shall continue liable to the same obligation (if any) of 
providing for and maintaining or contributing to the mainte- 
nance of any priest, curate, preacher, or minister, as if the sale 
had not been made ; and that liability may be enforced by the 
same means, at the instance of the Crown or otherwise, as if 
this Act had not been passed, and the advowson or right had 
remained vested in the corporation. 

(2.) Where a municipal corporation holds land subject to an 
obligation to provide a priest, curate, preacher, or minister, 
nothing in this Act shall preclude the corporation from aug- 
menting or endowing his office, either by assigning to him and 
his successors in office a competent portion of the land, or by 
charging thereon an annual stipend, either in money or in kind 
for his and their use and benefit, except that no such augmen- 
tation or endowment shedl be valid without the approval of the 
Treasury. 

(3.) Where a municipal corporation sells a right of nomina- 
tion to an ecclesiastical preferment, not being a benefice or per- 
petual curacy, that preferment shall, from and after the sale, be 
a benefice presentative, and the holder thereof and his succes- 
sors shall be a body corporate, having perpetual succession and 
capable of taking and holding in perpetuity all property granted 
to or purchased for them by the Governors of the Bounty of 
Queen Anne, or by other persons contributing with those 
governors as benefactors. 

[The effect of section 139 of the Act of 1835, and sections 2, 3 and 4 of 1 & 
2 Vict. c. 31 (1838), is preserved in this clause. The case of Mine v. Reynolds 
(2 Scott's Now Hep. 394 ; S. G. Man. & G 71) defined the power of nomination 
and the right of presentation under these statutes. This clause is, however, 
clearly drafted in accordance with the spirit of the decision cited]. 
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122* — (1.) Where at the passing of the Municipal Corpora- ^<froM»MMi« 
tions Act, 1835, a body corporate, or any particular class, ^^L//^** '^ 
number, or description of members thereof, or the governing j^ wiations 
body thereof, were in their corporate capacity, and not as JJ^^^^^ J|^® ^^ 
truBtees of a charity, seised or possessed of any manor or land KionSm^to 
wberato any edvowson, or right of nomination or presentation SSrporiJuon. 
to any benefice or ecclesiastical preferment was appendant or 
appurtenant, or of any advowson in gross, or of any right of 
nomination or presentation to a benefice, ecclesiastical prefer- 
ment, or office of priest, curate, preacher, or minister, the 
advowson or right, if not sold before the commencement of this 
Act, shall be sold at such time and in such manner as the 
Sicclesiastical Commissioners for England direct, so that the 
best price be obtained for the same* 

(2.) Upon any such sale the council shall, with the consent 
in writing of those Commissioners, signed by any three or 
more of them, convey, under the corporate seal, the advowson 
or right to the purchaser, or as he directs, and the advowson or 
right shall vest accordingly. 

(3.) The proceeds of sale shall be paid to the treasurer and 
invested in Government securities, and the income thereot' shall 
go to the borough fund; or those proceeds, or any part thereof, 
may be applied towards the liquidation of any debt contracted 
by the body corporate before the passing of the Municipal 
Corporations Act, 1835. 

(4.) Any vacancy arising before the sale shall be supplied by 
the presentation or nomination of the bishop or ordinary of the 
diocese in which the benefice or preferment is situate. 

[Tke effect o! section 139 of the Act of 1835, section '26 of 6 & 7 Will. 4, 
c. 77 (1836), section 3 of 6 & 7 Will. 4, c. 104 (1836), and section 1 of 1 & 2 Vict. 
c. 31 (1838), is preserved in this clause. See also the note to preceding clause]. 

Special Rates. Special Ratet, 

123. — Where before the passing of the Municipal Corpora- Power to 
tions Act, 1835, a rate might be levied in a borough for the jatesfor 
purpose of watching conjointly with any other purpose, nothing piirpose*. 
in this Act shall prevent the levying and collecting of such a 
rate for that other purpose solely, or affect the powers given in 
any Act anterior to the Municipal Corporations Act, 1835, as 
far as they relate to that other purposa ; but where the amount 
of that rate might not before the passing of the Municipal 
8 
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Special RaUt, Gorporations Act, 1835, exceed a given rate in the pomict on 
the value of property rateable thereto, the rate to be levied for 
the other purpose solely shall not exceed such proportion of 
that given rate as appears to have been expended for that other 
purpose by an account of the average yearly expenditure during 
the last seven years before the passing of the Municipal 
Corporations Act, 1835, or during those of the same seven years 
during which the rate was levied. 

[The effect of section 84 of the Act of 1 835 is preserred in this clause. Arable 
and meadow lands beyond a limit of 200 yards from a street or continoous line 
of houses are not liable to a special rate. See HalUtt y. Churehwardent of 
Brighton (7 E. & B., 342 ; S.C. 26 L.J., M. C, 61)]. 

Misappiieaiion Misapplication of Corporate Property. 

of Corporate 

Property, 124, — (1.) It shall uot be lawful for a municipal corporation, 

Prohibition of or the couucil of a borouffh, or a corporate officer, or a trustee, 

expenditure • 

ojcorporate or Other person acting for a municipal corporation, to pay or 
^ctkmT***^ apply any money, stocks, funds, securities, or personal property, 
of or held in trust for the corporation, in payment of any 
expenses occasioned by a parliamentary election or incurred by 
any person offering himself as a candidate at or before a 
parliamentary election. 

(2.) Any bond, covenant, recognisance, or judgment given 
by a corporation, council, officer, trustee, or person as aforesaid, 
for securing payment of such expenses, shall be void. 

(3.) Any payment, application, bond, covenant, recognisance, 
or judgment made or given by a corporation, council, officer, 
trustee, or person as aforesaid, for inducing any person to 
labour in a parliamentary election at a future time, or to pay 
or incur expenses as aforesaid at a future time, shall be deemed 
to be forbidden and declared void by this section, although 
colourably made or given for any other cause or consideration. 

(4.) Any mortgage or other disposition of corporate land for 
securing or satisfying any expenses or engagements incurred or 
to be incurred as aforesaid, and any estate or charge thereby 
created, shall be Void. 

(5.) Any resolution, bye-law, or other proceeding of a council, 
purporting to direct or authorize any payment or thing for- 
bidden by this section, or made or adopted for evading the 
provisions thereof, shall be void. 

(6.) If any member of a municipal corporation authorizes or 
directs any payment or application forbidden by this section, or 
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assents to, or concurs or participates in, any affirmative vote Miiopplication 

J. 1 A* ji_ i • I'-L^'j^'ji*?/ Corporate 

or proceeding relating thereto, or signs or seals in nis individual property, 
capacity, or affixes the corporate seal to, any instrument by this 
i^ection declared void, he shall be guilty of a misdemeanour,* 
and, on conviction thereof in the High Court, shall, in addition 
to such punishment as the court awards, be for ever disabled to 
take, hold, or exercise any office in the same corporation. 

(7.) If any corporate officer, trustee, or other person as afore- 
said, makes, or concurs in making, any payment or application 
of money or property as aforesaid, he shall be deemed to have 
done so in his own wrong, and he shall be individually liable to 
repay and make good the amount or value thereof to the corpo- 
xation, notwithstanding any release or pretended indemnity 
given to him in the name or on behalf of the corporation. 

(8.) Any two or more burgesses may bring and prosecute any 
action in the name of the corporation against any officer, trustee, 
or person making any illegal payment or application as aforesaid, 
as if they, their executors and administrators, were jointly and 
severally appointed the irrevocable attorneys of the corporation 
for that purpose ; but the plaintiffs shall, on tlie application of 
the defendant, give reasonable security, as the court directs, for 
costs, as between solicitor and client. 

(9.) Nothing in this section shall affect the provisions of the 
Ballot Act, 1872, or of any other Act for the time being in 
force regulating the payment by the returning officer or other- 
wise of expenses f relating to parliamentary elections. 

[As regards boroughs within this Act, c. 69 of 2 & 3 WiU. 4 (1833) is repro- 
duced in this clause]. 

Transitory Proviaions* Transitory 

Provisions, 

125. — (!•) ^ the several cases following : Transfer of 

{a.) Where before the fifteenth of May one thousand eight Sidf SSow 
hundred and sixty the Treasury on approving of a mortgage of Jf^t2e™** 
corporate land had required a sinking fund in names of trustees ; 
(6.) Where before the same day the Treasury, on approving 
of the payment to a corporation or their treasurer of purchase 
money for or compensation in respect of corporate land, or of 
money arising from sale of Government securities in which the 



^ The severe penalties foUowing hereon have been noted at page 109, ante (footnote). 
t See as to these, section 8 of 86 ^ 86 Vict. c. 83 (The Ballot Act, 1872) and section 2 
of 38 & 89 Viet. c. 84. 
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same had been invested^ had required provision for raising by 
investments in names of trustees an amount equivalent to the 
amount so paid ; 

(c.) Where before the same day the Treasury, on approving 
of a sale or alienation of corporate land, had required the 
investment of the proceeds in names of trustees ; 

The Treasury, if they have not so done before the commence- 
ment of this Act, may require any securities in which any such 
investments had been made to be transferred into the name of 
the corporation in the matter of this Act, or may require any 
money applicable for the purposes of such sinking fund to bo 
invested in the purchase of Government annuities in the name 
of the corporation and in the matter of this Act. 

(2.) The order in writing of the Treasury for that purpose 
shall be a sufEcient discharge to the trustees from all claims in 
respect of the transfer of the securities in pursuance of the 
order. 

(3.) The Treasury may, in the cases aforesaid, give such direc- 
tions as they might give in the analogous cases in this Part 
provided for, arising after the commencement of this Act, or as 
near thereto as circumstances require, and the provisions of this 
Part shall apply accordingly. 

(4.) "Where any such transfer as aforesaid has before the 
commencement of this Act been made into the name of the 
corporation in the matter of any Act repealed by this Act, this 
Act shall, if the Treasury so direct, be substituted in the title 
of the account for that Act. 

[The effect of seption 6 of 23 & 24 Vict. c. 16 (1860) is preserred in this clause]. 



Scheme re« 
Bpecting 



1860. 



126, — ^Where in a borough any mortgage debt had been before 
mortgB|e debts the fifteenth of May one thousand eight hundred and sixty in- 
curred, for discharge of which no adequate provision then existed, 
the council, if they have not so done before the commence- 
ment of this Act, may submit to the Treasury any scheme for 
the discharge thereof by instalments, or a sinking fund, or both, 
extending over any term of years, and if the Treasury approve 
of the scheme, the sums required for discharge of the debt as 
proposed therein shall, by virtue of this Act, become charged 
on all or any part of the corporate land, or the borough fund, 
or borough rate, or any other rate applicable to discharge of 
the debt, or on all or any of those securities, as the Treasury 
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direct, and the provisions of this Part applicable for repayment Transitory 
of money borrowed on mortgage by a sinking fund, or instal- 
ments, or both, except the limitation to a period of thirty years, 
shall apply for discharge of the debt. 

[The effect of section 10 of 23 & 24 Vict c. 16 (1860) is preserved in this 
clause], 

127. — ^Where in a borouffh debts had from time to time before consolidation 

° , . of debts 

the fifteenth of May one thousand eight hundred and sixty, incurred before 
been incurred under Acts of Parliament, with different periods 
assigned for discharge thereof, the council, if they have not so 
done before the commencement of this Act, may, with the con- 
sent of the Treasury, and with the previous consent in writing 
of the persons or bodies corporate to whom the debts are owing, 
consolidate the debts into one, and provide for discharge of the 
consolidated debt by annual instalments, or a sinking fund, or 
both, extending over a period not exceeding thirty years, and 
make the instalments or payments a charge on the borough 
fmid, or borough rate, or any other rate appUcable to the dis- 
charge of the debts, or on all or any of those securities, as the 
Treasury direct. 

[The effect of section 11 of 23 & 24 Vict. c. 16 (1860) is preserved in this 
clause. See also note to section 118, page 109 antel. 

128, — Nothing in this Act shall affect any power to sell, saving for 
mortgage, alienate, or lease corporate lands in pursuance of an pursuance of 
agreement made on or before the fifth day of June one thousand tracts and 

o ^ - , rofiolutions, 

eight hundred and thirty-five, or of a resolution entered in the 
books of a body corporate on or before that date. 

[The effect of section 94 of the Act of 1835 is preserved in this clause]. 

129. — Nothing in this Act shall prevent the levyinff orSarinDrfor 

--. n , n .t t» . Tix rates m respeoi 

collection of any rate for the purpose of paymg any debt ©f past debts* 
contracted before the commencement of this Act or any interest 
thereon. 

[The effect of the proviso to section S^ of the Act of 1835 is preserved in this^ 
clause]. 

130. — It shall not be lawful for the council of a borough of f^^^^^f^ 
which the body corporate had before the passing of the Municipal res^jj. t^^/^ 
Corporations Act, 1835, contracted any lawful debt chargeable ^°^^ **' ^^®*- 
on any tolls or dues belonging or payable to that body corporate, 
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or to any member or officer thereof in his corporate capacity, or 
towards the satisfaction whereof such tolls or dues or any part 
thereof were or was applicable before the passing of that Act> to 
alter or reduce the amount to be levied and payable of such tolls 
Or dues, or to grant for any consideration any remission thereof 
or exemption therefrom or of or from any part thereof, except 
with the consent in writings under the hands of a majority in 
number and amount, of the creditors to whom the debt is due, 
until after the debt and all arrears of interest due thereon have 
been fully paid and satisfied. 

[The effect of the proviso of section 92 of the Act of 1835 is preserved in this 
clause]. 

131.— (1.) Notwithstanding anything in this Act, the appli- 
cation of the borough fund to the several payments specified in 
the Fifth Schedule or otherwise authorized by this Act shall 
be subject to the payment of any lawful debt due from the 
municipal corporation to any person which was contracted before 
the passing of the Municipal Corporations Act, 1835, and is 
unredeemeJ, or of so much thereof as the council from time to 
time are required or deem it expedient to redeem, and to the 
payment from time to time of the interest on so much thereof 
as remains unredeemed. 

(2.) The council may from time to lime execute under the 
corporate seal any deed or obligation in the name of the corpo- 
ration for securing repayment and satisfaction of any such debt 
or obligation contracted by or on behalf of the corporation 
before the passing of the Municipal Corporations Act, 1835, 

[As to obligations — In Eeff. v. Corporation of Lichfield (4 Q. B,, 893) the council 
elected under 6 & 6 Will. 4, c. 76, borrowed the sum of £200 to repay their 
treasurer certain sums which he had paid to creditors of the old unreformed 
corporation. They gave a promissory note to the party lending the jnoney. 
They did not, however, hand over this money to the treasurer, but allowed hun 
to receive their then accruing income in reduction of what was due to him, 
and applied the J^200 to purposes to which the incon^e would have been applies 
able. It was heldy that the corporation had no right to give the promissory 
note, for it was not given to secure a debt contracted before the passing of 
5 & 6 Will. 4, c. 76. This led to the passing of 7 WiJl. 4 and 1 Vict. c. 78, 
c. 28, of which is reproduced in the following subsection (3)]. 

(r3.) Honey borrowed by a council for the purpose of being 
applied, and applied in or towards satisfaction and discharge of 
any such pre-existing debt or obligation, shall be deemed to be 
a debt contracted by or on behalf of the corporation before the 
passing of the Municipal Corporati )ns x\ct, 1835. 



THE MUNICIPAL CORFORATIONS ACT, 1882. 119 

[The effect of section 92 of the Act of 1836, section 1 of 6 & 7 Will. 4, c. 104 Tranntorp 
(1836), and section 28 of 7 Will. 4 and 1 Vict. c. 78 (1837), is preserved in this JProviaiona. 
clause]. 

132. — ^Nothing in this Act shall make liable to the payment of saving asainst 
any debt contracted by any body corporate of a borough before to debts con- 
the passing of the Municipal Corporations Act, 1835, any part « * « wm. 4, 
of the real or personal estate of that body corporate which 
before the passing of that Act was not liable thereto or 
authorize the levy of any rate within any part of any borough 
for the purpose of paying any debt contracted before the 
passing of that Act, which before the passing of that Act could 
not lawfully be levied therein towards payment of the same. 

[The effect of section 92 of the Act of 1836 is preserved in this clause]. 
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PART VI. 

Chabitable and other Trusts and Powers. 
CharitahU Charitable Trusts* 

Trusts. 

of^ch^itawe^^ 133. — (L) Where at the passing of the Municipal Corpora- 
vStingofie 1 *^^^^ -^^*> 1835, the body corporate of a borough, or any one or 
estate. more of the members thereof, in his or their corporate capacity, 

stood solely, or together with any person or persons elected 
solely by that body corporate, or solely by any particular 
number, class, or description of members thereof, seised or pos- 
sessed, for any estate or interest, of land, in whole or in part in 
trust or for the benefit of any charitable uses or trusts, and the 
legal estate in that land was, at the passing of the Municipal 
Corporations Act, 1835, Tested in the body corporate or person 
or persons so seised or possessed thereof, and was by the Chari- 
table Trusts Act, 1853,t vested in the trustees appointed by the 
Lord Chancellor under the Municipal Corporations Act, 1835, 
or such of them as should be surviving and continuing trustees 
under that appointment, according to the respective estates and 
interests therein, and subject to such and the same charges and 
incumbrances, and on such and the same trusts, as the same 
were subject to before such vesting, then, in every case, on the 
death, resignation, or removal of any trustee, and on any ap- 
pointment of a new trustee, the legal estate in that land and in 
all other lands subject to any such charitable uses or trusts for 

* Primd facie a mtmicipal corporation hfis full power to dispose of all its property 
like a private individual, and it lies on the person alleging the contrary to establish a 
trust. — Evan v. Avon ( Corporation) ^ 29 Bevan, 144. The Attorney-General has power 
to restrain or afterwards impeaoh the alienation of corporate property made pending 
the granting of a charter. Until the repral of the 97th section of the 5 & 6 Will. 4, 
c. 76, by the Statute Law Revision Act, 1874, the alienation of corporate property after 
formal notice has been given by the Crown of its intention to grant a charter could 
be impeached under its provisions. 

t The 16 & 17 Vict. c. 187, s. 65; 
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the time being veBted in the trustees or any of them^ or in any ChaHtabU 
persons or the heirs or devisees of any person deceased, re- 
fiignedy or removed, shall vest in the persons who after such 
death, resignation^ or removal^ and such appointment of a new 
trustee, continue or are the trustees for the time being, without 
any conveyance or assurance. 

[It was h$ld in Rex v. Sankey (6 A. & E., 423) that Bection 71 of the Act of 
1835 applied to all cases where property had been granted to a corporation sub- 
ject to a payment for charitable purposes imposed by the grantor. As to what 
constitute charitable trasts within the meaning of the words of the section, see 
in re Oxford Charities (3 Myl. & Cr., 239J, wherein it was held that property 
appropriated by the corporation for the maintenance of lecturers to preach before 
the corporate body was not property to be regarded or held as a charitable trust. 
But tolls granted by charter to a corporation for the reparation of the walls and 
bridges of a borough are gifts from charitable persons ydthin 39 £liz. c. 5, to be 
administered in the Coirrt of Chancery. — Attorney-General v. Corporation of 
Shrewsbury (6 Beav., 220). This statute also enables a corporation to ''found 
hospitals for the poor, and to incorporate them.'' See in re Corporation t(f 
Newcastle (12 CI. & F., 402)]. 

(2.) Nothing in this section shall take away, abridge, or 
prejudicially affect any power, authority, or jurisdiction of the 
Charity Commissioners for England and Wales, 

[The' effect of section 71 of the Act of 1835, section 66 of 16 & 17 Vict. c. 187 
(1863), and sectic»i 2 of 23 & 24 Vict. c. 136 (I860), is preserved in this clause]. 

Special Trusts and Powers, Special Trveu 

and Powers. 

134» — The municipal corporation of a borough shall be^ojgo^tio^ 
trustees* for executing by the council t the powers and pro- ^^®™ ^o^- 
visions of all Acts of Parliament made before the passing of the ^rusteea. 
Municipal Corporations Act, 1835 (other than Acts made for 
securiDg charitable uses and trusts), and of all trusts (other 
than charitable uses and trusts) of which the body corporate of 
the borough, or any of the members thereof in their corporate 
capacity, was or were sole trustees X before the first election of 
councillors in the borough under the Municipal Corporations 
Act, 1835. 

[The effect of section 72 of the Act of 1836 is preserved in this clause]. 



* The word " trustees " means tmttees, commissioners, or directors, or the persons 
charged with the execution of a trust or public duty, however designated. See section 7, 
page 26 ante. 

f In Reg. v. Corporation of Poole it was held that the council were substituted for 
the mayor, bailiff, and burgesses, who, under a local Act, had the management of 
certain quay and harbour dues, but that the council were strictly bound by the pro- 
visions of the local Act. 

X The case of SUmUand v. Sophins (9 SI. & W., 178) clearly construed that the 
body corporate should be trustees or commissioners for executing, by the town council, 
the powers and provisions of aU Acts of Parliament, under which tne old body corpo- 
rate, or any of the members thereof in their corporate capacity, were sole trustees. 
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Special Truat$ 135, — (1.) In every borough in which the body corporate, or 
a particular or limited number, class, or description of members 
thereof, or of persons appointed by the body corporate, was or 
were before the passing of the Municipal Corporations Act, 
1835, trustees jointly with other trustees for the execution of 
any Act of Parliament, or of any trust, or in which the body 
corporate, or any particular or limited number, class or descrip- 
tion of members or nominees thereof, by any statute, charter, 
bye-law, or custom, before the passing of the Municipal Corpo- 
rations Act, 1835, was or were, lawfully appointed to or 
exercised any powers, duties, or functions, not otherwise in the 
Municipal Corporations Act, 1835, or this Act, provided for, and 
the continuance of which is not inconsistent with the provisions 
of the Municipal Corporations Act, 1835, or this Act, the 
council, on the day prescribed in any Act of Parliament as 
aforesaid, or in the deed or will by which the trust is created, 
for a new election, nomination, or appointment of trustees, or 
on which a new election, nomination, or appointment has usually 
been mcule (and if there is no day prescribed or usually observed, 
then on or within ten days after the first of January in every 
year), shall appoint the like number of members of the council, 
or as near as may be to the like number of members of the 
council, as there were theretofore members or nominees of the 
body corporate of the borough who in right of their office were 
such trustees, or charged with the execution of such powers, 
duties, and functions, in room of the members or nominees of 
the body corporate ceasing to be trustees, or ceasing to exercise 
8uch powers, duties, and functions by virtue of the Municipal 
Corporations Act, 1835. 

(2.) In every case of extraordinary vacancy among the 
trustees or persons so appointed, the council shall fortiiwith 
appoint one other member of the council in the room of the 
person by whom the vacancy has been made, to hold his trust 
or office for such time as that person would regularly have 
held it. 

[The effect of Bection 78 of the Act of 1836 is preserved in this clause]. 

Local Acts, 

136, — (1.) The trustees appointed or acting by or under any 
local Act of Parliament for the time being in force, for paving, 
lighting, supplying with water or gas, cleansing, watching, 
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regulating, or improving, a borough, or any part thereof, or for Lodal Acts. 
providing or maintaining a cemetery or market in or for a 
borough, or any part thereof^ whether in any such case their 
powers under the local Act do or do not extend beyond the 
borough, may, if they think fit, at a meeting called for this 
purpose, transfer to the municipal corporation of the borough, 
with the consent of the council but not otherwise, all the rights, 
powers, estates, property, and liabilities for the time being 
vested in or imposed on the trustees under the local Act. 

[The corporation have power to defray the expenses of such transfer under 
85 & 36 Vict. c. 91 (1872)]. 

(2.) The transfer shall be made in writing under the com- 
mon seal of the trustees if tliey are a corporation, and if not^ 
then by deed executed by the trustees, er by any two of them 
acting by their authority and on their behalf. 

(3.) On the transfer being made, the municipal corporation 
shall become and be the trustees for executing by the council 
the powers and provisions of the local Act ; and all the rights, 
powers, estates, and property vested in the transferring trustees 
shall vest in the corporation ; and all the liabilities and obliga- 
tions of tbe transferring trustees shall be transferred to and 
borne by the corporation,* and the transferring trustees shall 
be discharged therefrom. 

[^The effect of sections 2 and 3 of 20 & 21 Vict. c. 60 (1857) is preserved in 
this clause]. 

137. — (1.) Where at the passing of the Municipal Corpora- power for 
tions Act, 1835, there was a local Act of Parliament for lighting extend locai 
part of a borough then incorporated, the council may, if they ^ 
think fit, make an order that any specified part of the borough 
not within the provisions of any such local Act shall, after a 
day fixed in the order, be within those provisions ; and after that 
day the part so specified shall be within those provisions, as far 
as relates to lighting, or to any rate authorized to be levied for 
lighting. 

(2.) But the part so specified shall be lighted in like manner 
as those parts of the borough which before the making of the 
order were within those provisions ; and any rate raised for the 
purpose of defraying the expenses of lighting the part so 

* Sec Swinford v. Keble (L.R., 1 Q.B., 549) as to the extent of the power Tested in 
th transferriug authority (the borough and town of Margate). 
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lighting the other parts of the borough. 

[The effect of section 87 of the Act of 1835 is preserved in this clause}. 
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188- — Everything * provided under any local Act of Parlia- 
ment in force on the twentieth of August, one thousand eight 
hundred and thirty-six, to be done exclusively by a particular 
or limited number, class, or description of the members of any 
body corporate named in the Schedules to the Municipal Cor^ 
poratioDS Act, 1835, the continuance of which was not incon- 
sistent with the provisions of that Act, and everything provided 
in any such local Act to be done by the justices, or by some 
particular class or description, or members of such body cor- 
porate, being justices, at a court of quarter sessions, which did 
not relate to the business of a court of criminal or civil judica* 
ture,t if the same respectively has been lawfully continued to 
be done up to the commencement of this Act by the council, or 
a committee thereof, shall be continued thereafter to be done 
by the council at a quarterly meeting, or by any three of a 
conmiittee of the council appointed at such a meeting, 

[The effect of section 8 of 6 & 7 Will. 4, c. 105 (1836) is preserved in 
this clausd]. 



* This does not repeal or alter any other powers conferred by previous sections, but 
gives additional anthority. See hereon Staniland v. Hopkins (9 M. & W., 178). 

f The reduction of fees payable to an overseer and clerk of a local Court of Bequests 
by the town council proftssing to act under the powers here given was held lo be 
unautho^ed, the regulation of such fees being clearly a matter relating to the 
*< business of a court of civil judicature."— P(»«7e22 v. Fotoell (6 M. & W., 627). 
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PART VII. 

Borough Fund : Borough Bate : County Batb. 

Borough Fund. 

*' Borough 

139. — The rents and profits of all corporate land, and the paymenti to 
interest, dividends, and annual proceeds of all money, dues, ^S^^ 
chattels and valuable securities belonging or payable to a 
municipal corporation, or to any member or officer thereof in 
his corporate capacity, and every fine or penalty for any offence 
against this Act (except where and as far as the application 
thereof is otherwise provided for) shall go to the borough fund. 

[The effect of section 92 of the Act of 1835 is preserved in this clause^ which 
excludes the expenditure of the principal of any moneys belonging to borough. — 
Ex parte th$ Corporation of Hythe (4 Y. & CoU., 66). 

140. — (1*) The borough fund "Bhall be applicable to and Application 
charged with the several payments specified in the Fifth fund. 
Schedule. 

(2.) The payments specified in Part I. of that schedule may 
be made without order of the council ; those specified in Part II. 
may not be made without such order. 

The two Parts of the Fifth Schedule are as follows : — 

Patmekts Out of thb Bobouoh Fund. 
Pabt I. 
Paynunti which may be made without Order, 

1. The remuneration (if any) of the mayor, of the recorder (if any) in his 
capacity either of recorder or of judge of a borough civil court, of the stipendiary 
magistrate (if any), of the tovm clerk, of the treasurer, of the clerk of the peace 
when paid by salary, of every other officer appointed by the council, and of the 
clerk to the justices. 

2. The remuneration and allowances certified by the Treasury to be payable 
to the Treasury in respect of an election petition. 

3. The remuneration certified by the recorder to be due to any assistant 
recorder, assistant clerk of the peace, or additional crier. 
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Borough Pabt II. 

Fwnd, 

Pa^mentM which may not be mado without Order. 

iSftUlYict. 1. The expenses incnrred by oyerseers, ani by the town clerk and other 

C.42, 8.3 (I860), municipal authorities, in relation to the enrolment of burgesses and the holding 
41 A 42 Tict. ^^ municipal elections, or so much of those expenses as is not otherwise provided 
c. 26 (1878). ' ^OT under section thirty of the Parliamentary and Municipal Registration Act, 
1878. 

2. The expenses incurred by the town derk in providing accommodation for 
an election court held under this Aot. 

3. The expenses of providing, furnishing, maintaining, or improving the 
corporate buildings, including the justices' room (if any), and the necessary 
expenses of that room. 

4. The fees payable to the derk of the peace if not paid by salary, and under 
this Act to the borough coroner. 

5. The payments to be made under this Act to or in respect of the borough 
police and to any special constable, including the following payments (namely) ; 

(0.) Such salaries, wages, and allowances to the borough constables, and 
at such periods, as the watch committee, with the approbation of the council 
direct; and 

(b.) Such further sum as may be awarded by the watch committee, 
subject to the approbation of the oouncil,'or by the court of quarter or petty 
sessions, to a borough constable as a reward for extraordinary diligence or 
exertion, or as a compensation for wounds or severe injuries received in the 
performance of his duty, or as may be awarded by the watch committee, 
subject to the approbation of the council, to a borough constable, as an 
allowance to him when disabled by bodily injury, or worn out by length of 
service; and 

(«.) Any extraordinary expenses which a borough constable appears to 
have necessarily incurred in apprehending offenders and executing the 
orders of any justice having jurisdiction in the borough, such expenses 
having been first examined and approved by that justice ; and 

{d.) All other charges and expenses whidh the watch conmiittee, subject 
to the approbauon of the council, direct to be paid for the purposes of the 
borough constabulary force. 

6. The costs and expenses payable by the corporation in respect of the pro- 
secution, maintenance, conveyance, transport, or punishment of offenders. 

7. All sums payable under this Act by the corporation of the borough to the 
treasurer of a county. 

8. The expenses of and incidental to the division of a borough into wards or 
the alteration of wards, including the remuneration of the commissioner 
appointed for the purposes of the division or alteration. 

9. Such remuneration to the derk to any commissioners for taxes in respect 
of making copies of assessments as the council think reasonable. 

10. The expenses of and relating to a charter of incorporation for a borough, 
and of and relating to all elections acts and proceedings under the charter. 

11. All expenses charged on the borough fund by any Act of Parliament or 
otherwise by law. 

12. All other expenses, not by this Act otherwise provided for, necessarily 
incurred in carrying this Act into effect. 

(3.) No other payment shall be made out of the borongh 
fand^ except — 

(a.) Under the authority of an Act of Parliament ; or 

(6.) By order of the council ; or 

(c.) By order of the court of quarter sessions for the 

borough; or 
(d.) By order of a justice in pursuance of this Act ; or 
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{$) In cases in which the court of quarter sessions for a Borough 
county, or a justice acting in and for a county in the 
discharge of his judicial duty, might make an order for 
the payment of money on the treasurer of the county. 
(4.) Saving, nevertheless, in relation to the application of 
the borough fund as authorized by this section, or otherwise by 
this Act, all rights, interests, and demands of all persons in or 
on the real or personal estate of the municipal corporation, 
by virtue of any legal proceeding, or of any mortgage, or 
otherwise. 

[The effect of sections 59 and 92 of the Act of 1835, and section 30 of 41 & 42 
Vict. c. 26 (1878), is preserved in this clause. As to whether corporate property 
held for public purposes can be taken in execution, see Doe dem, Farr v. Boe 
(1 Q.B., 700). As regards authority of council to oppose a local bill and 
defray expenses from borough fund, where no surplus, see Beg. v. Mayor of 
Sheffield (L.R., 6 Q.B., 662) contra Attorney- General v. Mayor of Wxgan 
(1 Kay, 268). The saving in subsection 4 is framed with reference to Arnold v. 
Mayor of Graveeend (2 K. & J., 674)]. 

141. — (1.) An order of the council for payment of money orders for 
out of the borough fund shall be signed by three members of m^^^ 
the council, and countersigned by the town clerk. 

(2.) Any such order may be removed into the Queen's Bench 
Division of the High Court by writ of certiorari,* and may be 
wholly or partly disallowed or confirmed on motion and heariug, 
with or without costs, according to the judgment and discre- 
tion of the court. 

[The effect of section 69 of the Act of 1836,. and section 44 of 7 WiU. 4 ib 1 
Vict. c. 78 (1837) ifl preserved in this clause]. 

142. — (!•) All payments to and out of the borough fund Payments to 
shall be made to and by the treasurer. treasurer 

(2.) All payments to the treasurer shall go to the boroagh 
fund. 

[The effect of section 92 of the Act of 1836 is preserved in this clause. The 
court will not issue mandamus to the mayor to pay over money arising from the 
rent of corporate property to the treasurer of the borough unless application be 
made by the treasurer, or after he has been required to demand such money 
from the mayor.— i2«^. v. Froet (8 A. & E., 832)]. 

143* — (!•) If the borough fund is more than sufficient for Yj^^^iS^St 
the purposes to which it is applicable under this Act, or other- borough fond. 



• The cases bearing upon this power of removal are Beg. v. Mayor of Liverpool 
(41 L. J., Q. B., 176) ; Beg. v. Mayor of Bridmoater (10 A. 6c E., 281) ; Beg. v. Faramore 
(lb. 286) ; Beg. v. Town Council of Lichfield {A Q.B.t89Z) ; Attorney-GeneralY. Mayor 
of Wigan (1 Kay, 286) ; Beg. v. Mayor and Corporation of Sheffield ^. B., 6 Q. B.,662) ; 
Beg, V. Preat (16 Q. B., 32) ; Beg. r. Dunn (6 Q. B., 959) ; Beg. v. Greene (4 Q. B., 646). 
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wise by law, the surplus thereof shall be applied under the 
direction of the council for the public benefit of the inhabitants 
and improvement of the borough. 

(2.) If the surplus arises from the rents and profits of the 
property of the municipal corporation, and not from a borough 
rate, and the borough is a sanitary district under the Public 
Health Act, 1875, then the municipal corporation, as the 
sanitary authority for the borough, may apply the surplus in 
payment of any expenses incurred by them as such sanitary 
authority, before or after the commencement of this Act, in 
improving the borough, or any part thereof, by drainage, 
enlargement of streets, or otherwise, under the Public Health 
Act, 1875, or any Act thereby repealed. 

[The effect of section 92 of the Act of 1835, and section 12 of 23 & 24, Vict. 
c. 16 (1860), is preserved ia this clause. The watch committee of Liverpool, 
the borough fund of which town hud a surplus, made an order on the borough 
treasurer for the payment of the costs of a police officer who had prosecuted a 
newspaper for a libel upon him in the discharge of his duty. Hdd that such 
order was not in respect of an " allowance," nor a charge or expense for the 
purposes of the constabulary force within the meaning of sec. 82 of 6 & 6 
Will. 4., c. 76, nor an application of the fund for the public benefit of the 
inhabitants of the borough within sec. 92, and that a rule must go for a 
certiorari to bring up the order for the purpose of being quashed. Reg. v. 
The Mayor and Town Council of Liverpool (41 L. J. II., N. 8., Q. B., 176.) 
This section removes all difficulty where a surplus exists, and invests the council 
with an absolute discretion as regards outlay for the public benefit and improve- 
ments of the borough]. 

Borough Rate. 

144.— (1.) If the borough fund is insufficient for the pur- 
poses to which it ia applicable under this Act or otherwise by 
law, the council shall from time to time estimate, as correctly 
as may be, what amount, in addition to the borough fund, will 
be sufficient for those purposes. 

(2.) In order to raise that amount, the council shall, subject 
to the provisions of this Act, from time to time order a rate, 
called a borough rate, to be made in the borough. 

[A borough rate is valid though not made in public. Jones v. Johnson 
(6 Ex., 862)]. 

(3.) A borough rate may be made retrospectively, in order 
to raise money for the payment of charges and expenses 
incurred, or which have come in course of payment, at any time 
within six months before the making of the rate. 

[See Woodi v. Reed (2 M. & W., 777), Attorney-General v. Corporation of 
Lichfield (1 1 Bev., 120) and Jones v. Johnson (5 Ex., 862), the difficulties of which 
are removed by this subsection]. 
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(4.) The council shall assess the contributions to the borough Borough 
rate on the several parishes and parts of parishes in the borough 
in proportion to the total annual value of the hereditaments in 
each parish or part which are rateable to the poor, or in respect 
of which a contribution is made to the poor rate. 

(5.) That value shall be estimated according to the valuation 
list (if any) in force for the time being, and if there is none, 
according to the last poor rate. 

(6.) But if for any restson the council think that the valuation 
list or poor rate is not a fair criterion of value they may cause 
an independent valuation to be made. 

(7.) For the purpose of assessing a borough rate, or for the 
purpose of an independent valuation, the council from time to 
time may cause any of the books of assessment of any rates or 
taxes, parliamentary or parochial, on any property, and the 
valuation by which the assessment is made, in the hands 
of the overseers, to be brought before them, and may take 
copies thereof or extracts therefrom, or may direct any 
person to take copies of or extracts from such books being 
in his hands, without having the same brought before 
the council, or may call before them any overseer to give 
evidence respecting the same ; and may cause copies 
of the total amount assessed in each parish in respect of any 
tax payable to the Grown, and the total amount of the valuation 
of the property on which that assessment was made in any past 
year, to be made out by the clerk to the commissioners of each 
district. 

(8.) The overseers and such persons as they select, by warrant 
of the council, signed by the mayor and sealed with the 
corporate seal, may enter on, view, and examine any land 
chargeable to the borough rate, in order to ascertain the annual 
value at which it ought to be charged ; but no such entry shall 
in any case be made unless fourteen days' previous notice in 
writing, signed by the mayor and sealed with the corporate 
seal, of the intention to make the entry, has been given to the 
overseers and to the persons on whose land the entry is to be 
made. 

(9.) If on any occasion the overseers of a parish think that 

their parish is aggrieved by a borough rate, on account of the 

proportions assessed as the contributions of the respective 

parishes being unequal, or on account of some parish being 

9 
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without sufficient cause omitted, or on account of any other just 
cause of complaint^ they may appeal to the recorder at the 
next quarter sessions for the borough, or if there id none, to 
the next quarter sessions for the county wherein the borough 
is situate^ or whereto it is adjacent^ against such part of the 
rate only as affects their parish. 

[A town council of a borough levied a borough rate under 6 & 6 Will. 4, c. 76, 
B. 92 ; an out-township being one of the townships assessed to such rate. The 
rate was duly levied and paid. The overseers of the parish having appealed to 
the borough quarter sessions against the rate, the sessions made an order to 
amend the rate by increasing the amount at which the township was assessed. 
No notice of the appeal was given to the out-township. The overseers of the 
out-township having refused to pay the additional amount assessed — Held that 
the remedy of the town council, if any, for enforcing the payment of such addi- 
tional rate was by a warrant of distress issued by the mayor or two justices for 
the borough under 7 Will. 4 and 1 Vict. c. 81, s. 1, and not by a mandamus to 
the overseers to enforce such payment. — JReg. v. Overseers of Huntslet (El. & £1., 
776)]. 

(10.) The recorder or quarter sessions shall hear and finally 
determine the appeal^ and either confirm such parts of the rate 
as are appealed against, or correct any inequalities, dispropor- 
tions, or omissions preyed to exist therein, as to him or them 
appears just. 

(11.) The expenses of the appeal shall be paid by such 
parishes or persons and in such proportions as the recorder or 
court having cognisance of the appeal directs. 

(12.) If any person having custody of any book for which 
the council call under this section, fails to produce it to the 
council, or to permit any copy thereof or extract therefrom to 
be made or taken, or to give such evidence as the council 
require, he shall, on summary conviction, be liable to a fine not 
exceeding ten pounds. 

(13.) If any clerk to the commissioners of a district fails to 
make any copy, which he is required to make under this section, 
within a reasonable time after his receipt of the order to make 
it, he shall, on summary conviction. Be liable to a fine not 
exceeding twenty pounds. 

[The effect of section 92 of the Act of 1835, and 55 Geo. 3, c 61, is preserved 
in this clause]. 

145. — (1.) Where a parish is wholly in a borough, the 
council may from time to time, if they think fit, order the 
overseers to pay the contribution of the parish to the borough 
rate out of the poor rate made or to be made for the parish. 

(2.) The overseers shall pay the contribution to the council 
or as they order. 
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(3.) If the overseers fail to pay as ordered, the amount may Sorough 
be levied * off the goods of them or any of them, by distress, * ^' 
by virtue of a warrant signed by the mayor and sealed with 
the corporate seal, or signed by two justices in and for the 
borough. 

[The effect of 7 WiU. 4 and 1 Vict. c. 81, is preserved in this clause, which 
was originally enacted in consequence of. the Act of 1835 haying omitted to 
extend to borough rates some of the provisions of the 55 Geo. 3, c. 51. The 
terms of this clause and also those of the following clause have been modified 
from the original enactments with the object of better harmonizing the 
collection of borough rates with the general law of rating]. 

146. — (1.) Where a parish is parti v in and partly out of a Collection of 

,\ - n 1 o borough rate 

borough, the overseers, on receipt of an order for payment of in divided 
money for the contribution of the part in the borough towards 
a borough rate, which order the council may make as if the 
whole parish was in the borough, shall assess on and levy from 
the occupiers of hereditaments rateable to the poor rate in that 
part of the parish the amount necessary for the contribution, 
either as a separate rate, for which the overseers shall have all 
the powers which belong to them for levying a poor rate, or 
with and as part of the poor rate to which occupiers in that 
part of the parish are liable in common with occupiers in the 
other part. 

(2.) Any person rated under this section' may appeal against 
the rate in like manner and with the like consequences, and 
subject to the like provisions and regulations, as in appeals 
against a poor rate. 

[Notice of appeal must be given to the town clerk, he beiug the proper officer 
of court. — Reg. v. Recorder of Carmarthen (7 A. & E., 756). It must state that 
the party appealing is aggrieved, or show facts from which such may be 
inferred. — Rex v. JSofid (6 A & E., 905)]. 

(3.) The overseers shall pay the amount of the contribution 
to the council, or as they order, and in default thereof shall be 
subject to all provisions and penalties provided by law concerning 
nonpayment of contribution to a borough rate. 

(4.) Every overseer and collector shall account for the money 
collected and expended under this section to the auditor of the 
district comprising the parish in the like manner, and with the 
like incidents, consequences, liabilities, and power of appeal as 
in the case of the poor rate ; and the Local Government Board 
shall have the like power to make orders to regulate the mode 
of accounting as they have in regard to other local rates. 

* See subseotlon 9 of section 144, p. 129, ante* 
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(5.) If any balance is found in the hands of any such overseer 
or collector he shall apply it towards the next rate required 
under this section, or pay it to his successor in office. 

(6.) In default of his so applying it while in office, or making 
payment to his successor within seven days after the balance is 
found, the auditor shall proceed to recover it. 

(7.) The officers ordinarily employed in the collection of the 
poor rate shall, if required by the overseers, collect the rate 
under this section, and shall receive thereout such remuneration 
for the additional duty as the overseers, with the consent of the 
vestry, determine. 

(8.) The collector or other person appointed shall, for the 
purposes of this section, have all the powers of overseers. 

(9.) The overseers, in estimating the amount of their as- 
sessment under this section, may include a sum for costs of 
assessment and collection, and a reasonable sum for rates 
excused or irrecoverable. 

[The effect of section 2 of 12 & 13 Vict. c. 66, section 10 of 13 & U Vict. 
c. 101, section 37 of 39 & 40 Vict. c. 61, and section 17 of 42 & 43 Vict. c. 64, 
is preserved in this clause]. 



Rating of 147. — Where the vestry of a parish has made or makes, before 

owners instead aji j./»x'i-*Ai.j x»i» t* 

of occupiers for or after the commencement oi this Act, under section four of 
cert^ncases."^ The Poor Rate Assessment and Collection Act, 1869, an order, 
as in that section provided, to the effect that the owners, instead 
of the occupiers, of such rateable hereditaments, as therein 
mentioned, shall be rated to the poor rate in respect thereof, 
every such order, while in force after the commencement of this 
Act, shall be deemed to apply to and include rating to the 
borough rate, with the same incidents, conditions, powers, 
liabilities, and remedies as if the borough rate were a poor 
rate. 

[The section here cited (32 & 36 Vict. c. 41, u. 4) is as follows : — 

<' The vestry of any parish may from time to time order that the owners of all 
rateable hereditaments to which section three of this Act extends, situate within 
such parish, shall be rated to the poor rate in respect of such rateable heredita- 
ments, instead of the occupiers, on all rates made after the date of suoh order ; 
and thereupon and so long as such order be in force the following enactments 
shall have efiect : — 

(I.) The overseers shall rate the owners instead of the occupiers, and 
shall allow to them an abatement or deduction of fifteen per centum from 
the amount of the rate ; 

(2.) If the owner of one or more such rateable hereditaments shall give 
notice to the overseers in writing that he is willing to be rated for any term 
not being less than one year in respect of aU such rateable hereditaments of 
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which he is the owner whether the same be occupied or not, the overseers Borough 
shall rate such owner accordingly, and allow to him a further abatement or Mate» 
deduction not exceeding fifteen per centum from the amount of the rate 
during the time he is so rated ; 

(3.) The vestry may by resolution rescind any such order after a day to 
be fixed by them, such day being not less than six months after the passing 
of such resolution, but the order shall continue in force with respect to all 
rates made before the date on which the resolution takes effect ; 

Provided that this clause shall not be applicable to any rateable hereditament in 
which a dwelling-house sheJl not be kicluded"]. 

148» — Any warrant required for the levy or collection of a warrants for 
borough rate may be issued by the mayor, signed by him, and boro^h rate. 
sealed with the corporate seaL 

[Theeffect of section 6 of 6 & 7 Will. 4, c» 104 (1836), is preserved in thia 
clause] . 

149«. — ^AU sums levied in pursuance of the borough rate shalt Borough rate 
go to the borough fund : and, subiect to the foregoing provisions- borough fund; 

i.^i_- T. X XI 1 11 V 1- J X 11 I 1.1 M^d its applica- 

01 this I'art, the same shall be applied to all purposes to which tion. 
the borough fund is applicable under this Act, or otherwise by 
law ; and, as regards a borough named in the schedules to tha 
Municipal Corporations Act, 1835, to all purposes to which^ 
before the passing of that Act,, a borough rate was by law 
applicable in the borough, or a county rate was applicable in 
a. county^ 

pThe effect of section 92 of the Act of 1835 is preserved in this clause. By 
a local Act, passed in 1851, certain property before vested in commissioners was 
vested in the corporation of Birmingham. Power was given to the council of 
purchasing land- for the puFposee of the Act and of executing certain improve- 
BCient works specified in. a schedule ; the expenses of the works for making new 
approacbes to the town hall, and for enlarging and altering the existing streets 
to be defrayed by & ** street improvement ra^ '^ not exceeding 6d.in the pound, 
CLnd mortgageable to the extent of £100,000 ; and all other expenses of carrying 
the Act into execution to be defrayed by a " borough improvement rate*' not 
exceeding 2s.. in the pound, and mortgageable to the extent of £150,000. 
iProm the street improvement rate certain classes of persons were wholly 
exempted, and canal and railway companies were in part exempted. Nothing 
therein contained was to alter any of the powers, privileges, and authority 
vested in the corporation by any past or future Acts in relation tonmnicipid' 
corporations. By another local Act passed in 1861 certain other specified 
improvements were provided for, and it was decided that the expense (amongst 
other things) of widening and^ improving certain specified streets was to be* 
defrayed out of "the street improvement rate." The Corporation Mortgages 
Act, 1860, empowered corporations generally, with the approbation of. the 
Treasury, upon application made after due notice given, to make purchases 
of land for pubhc purposes; but nothing therein contained is to "repeal,, 
abridge, or affect'* any power or authority of any body corporate or council 
under any local Act. The corporation of Birmingham ha^dng contracted for- 
the purchase of land for the widening of a street (not comprised in the workR 
spec^Qed in the local Acts of 1851 and 1861), and having, after due notice 
given, and after all parties interested in the scheme had been heard before 
8 commissioner deputed by the Treasury, obtained the sanction of the Treasury 
ip the purchase of. the land, and the charging of the borough fund with the 
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Borough purchase money. Held upon the construction of the statutes that the corpo- 

Mate, ration were lawfully empowered to raise the purchase money out of the 

borough fund. Attorney -Oeneral v. Corporation of Birmingham (3 Eq., 662). 

In an information against a corporation to restrain them from applying 
certain funds in aid of the borough fund, a decree was made by which the corpo- 
ration was ordered to pay to the relator the costs of the information. Held that 
the relator was entitled to charge these costs upon a fund standing in trust for 
the corporation and arising from the proceeds of the sale of property belonging 
to the corporation. Attorney-General v. Corporation of Thetford (8 W. R., 467). 
Burgesses having been omitted from the list of voters, obtained a rule nisi in 
the Queen's Bench calling on the mayor to show cause why he should not hold a 
court to revise the list. The mayor instructed an attorney to show cause. The 
court made the rule absolute. The attorney brought an action against the 
corporation for his costs. Held that the litigation on the part of the mayor having 
boon justifiable, the costs were payable out of the borough fund under the 6 & 6 
Will. 4,c. 76, s. 92. Lewis v. Mayor ^e,, of Rochester {Z It. 1!,,^.^.,Q,, B., 300). 

A waterworks company, established to supply water to the borough of S , 

was empowered by Act of Parliament to make rules and regulations which, 
before coming into force, were to be appioved of by two justices of the borough. 
Certain of such proposed rules and regulations having been brought before the 
justices for approval, it was thought by the corporation that they should be 
opposed. Expenses were incurred in so opposing them, and the opposition was 
in great part successful. The company also promoted a Bill in Parliament, with 
the view of obtaining further powers. The corporation, considering that the 
bill was objectionable, opposed it in Parliament, and it was eventually with- 
drawn. Orders were made for the paypoient out of the borough fund of the 
expenses incurred in oppo^ng the rules and regulations and the bill promoted 
by the company. Held that as the expenses above mentioned could not be ex- 
penses *< necessarily incurred in carrying into effect the provisions " of the 
Municipal Corporations Acts within the 92nd section of the Act, and as they did 
not fall within any of the payments specified in the Act, they were not charge- 
able upon the borough fund, and that the orders were invalid. Beg. v. The 
Corporation of She/Held (40 L. J. R., N. S., Q.B., 247). 
See also section 143 and note at page )28.] 
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150. — (1.) Where a borough has a separate court of quarter 
sessions, the justices of a county wherein the borough or any 
coumb|^ltr°^ P^rt thereof is situate shall not assess any hereditaments in the 
borough to any county rate ; and, except as is expressly by this 
Act provided, every part of the borough shall be wholly free 
from contributing to any rate or assessment of any kind of and 
for that county. 

[Boroughs are not exempted from rates assessed on the Hundred. See Birley 
v. Inhabitants of the Hundred of Salford (1 1 M. & W. , 391)]. 

(2.) But nothing in this section shall prevent the levy op 
collection of arrears of any county rate ma4e before the grant 
of a separate court of quarter sessions. 

[The effect of section 112 of the Act of 1835 is preserved in this clause]. 



Liability of 151, — The municipal corporation of a borough having a 

sesBions separutc court of quarter sessions shall be liable to pay such 

borough for '^ ■*■ * "^ 
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sums, if any, as are expended out of the county rate of the County Sat$. 

•" * X j.i_ • prosecution 

county in which the borough is situate, and as are not otherwise expenses of 
paid or chargeable, in respect of the costs arising out of the 
prosecution, maintenance, conveyance, transport, or punishment 
of all offenders committed for trial from the borough to the 
assizes for the county. 

[The effect of section 114 of the Act of 1836 is preserved in this clause, the 
opening words of which are inserted with reference to Reg, v. New Windsor 
(1 Q. B. D., 162), and Reg, v. Monck (2 Q. B. D., 664]. 

152.— (1.) If the whole or any part of the area for the time J;^^^*^^, 
being comprised in a borough having a separate court of quarter J^oroughs to 
sessions was, before the eleventh of July, one thousand eight l^J^^ 
hundred and thirty-two, chargeable with or liable to contribute 
to the county rate of the county in which it is situate, the 
municipal corporation shall, in addition to its liability to pay for 
the purposes mentioned in the last foregoing section, continue 
liable to contribute to the county rate for other purposes (in 
this Act referred to as general county purposes), as if this Act 
had not been passed. 

(2.) General county purposes shall not include the costs 
arising out of coroners' inquests, or the expenses incurred under 
the Sale of Food and Drugs Act, 1875,* in respect of the 
county, or, in the case of a borough having its own inspector of 
weights and measures, the expenses relating to the inspection 
of weights and measures for the county, or payments to or in 
respect of special constables. 

[The effect of section 117 of the Act of 1836, section 6 of 16 & 17 Vict, 
c. 79 (1863), and section 5 of 42 & 43 Vict. c. 30, is preserved in this clause] . 

153. — (1.) The treasurer of each county shall, not more than Mode of 
twice in every year, send to the council of each borough situate by borough 
in the county and having a separate court of quarter sessions an 
account showing separately — 

(a.) The sums, if any, expended out of the county rate in 
respect of the costs arising out of the prosecution, 
maintenance, conveyance, transport, or punishment of 
offenders committed for trial from the borough to the 
assizes for the county ; and 
(6.) If the borough is liable to contribute to the county rate 
for general county purposes, all sums expended out of 
the county rate for general county purposes, and all 

• The 38 <fc 39 Vict. c. 63.. 
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County Eau. 8ums received in aid or on account of the county rate, 

and the proportion chargeable on the borough of the 
sums so expended after deduction of the sums so 
received ; 

and shall make an order on the council for the payment of the 
sum appearing by this account to be due from the municipal 
corporation of the borough. 

(2.) The council shall thereupon forthwith order th^ sum sgi 
appearing to be due, with all reasonable charges of making and 
sending the account, to be paid to the treasurer of the county 
put of the borough fund. 

(3.) If the order is i^ot con^plied with, two justices for the 
county may, on the complaint of the treasurer of the coiqity, 
made within one month after the issue of the order, issue and 
send to the treasurer of th^ borough a warrant requiring him to 
pay to the treasurer of the county, besides the sum mentioned 
in the order, the additional sum mentioned in the warrant, the 
same being calculated in the proportion of one shilling to every 
ten on the sum mentioned in the order ; and until payment 
thereof the treasurer of the county shall have, in respect of the 
warrant, all the powers for the recovery thereof which are given 
against a guardian or overseer for the recovery of county rates 
and surohar^s. 

[The mayor of a borough without a commission of peace is ex officio a justice 
for the borough, -whose judicial acts are binding oh justices of county in which 
borough is situate. — Wilson v. Strugnell (L. R., 7 Q. B. D., 648)]. 

(4.) If any difference arises concerning the account, it shall 
\^Q decided by the arbitration of a barrister, nam^d, on the 
application either of the treasurer of the county or of the 
treasurer pf the borough, by the Secretary of State. The 
arbitrator may, if he thinks fifc, adjourn the hearing from time 
tp time, and may require all s^ch information to be afforded by 
either party aa he thinks fit. He shall by his award in writing 
determine the amount to be paid by the co:uncil to the treasurer 
qf the county, and his ^ward shall be final and conclusive. He 
shall also assess the costs of the arbitration and determine by 
'^hom and out of what fund they shall be paid. 

[The effect of section 117 of the Act of 1835 is preserved in this clause. Sub- 
section 3 includes the effect o^ section 38 of 15 & 16 Vict. c« 81 (1852), and 
subsection 4 that of section 2 of 5 Geo. 4, c. 85J. 
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PART VIII. 
Administration of Justice. 

County Justices. <;«««^ 

Ifi4, — (1,) Where a borough has not a separate court of Jj^ JjJ^^^°* 
quarter sessions, the justices of the county in which the borough torough!^ 
is situate shall exercise the jurisdiction of justices in and for 
the borough as fully as they can or ought in and for the 
county. 

[In practice the county justices do not exercise their powers in boroughs to 
which a separate commission of the peace has been granted. Their power to 
act in such boroughs has been decided in several cases, to wit — £ex v. Amot 
(2 B. & A., 8. 33) ; Mayor of Reigate y. Hart (L. R., 3 Q, B., 244) ; Blankley v. 
WinatanUy (3 T. R., 279) ; Bates v WinatanUp (4 M. & S., 429, 436) ; and 
Wakefield Board of Health v. West Biding, and Grin^by Bailtoay Company 
(6B. &S., 94)]. 

(2.) No part of a borough having a separate court of quarter 
sessions shall be within the jurisdiction^ exerciseable out of 
quarter sessions, of the justices of a county, where the borough 
was exempt therefrom before the passing of the Municipal 
Corporations Act, 1835. 

[The effect of section 111 of the Act of 1835 is preserved in this clause. 
County magistrates are not excluded for hearing appeals under 9 Geo. 4, c. 61, 
8. 27, against the refusal of borough magistrates to grant an alehouse license, 
gee Beg. v, Deane (2 Q. B. 96) ; Beg. v. Becorder of Bristol (24 L. J., M. C.) ; 
J^eg. V. Cockburn (4 E. & B., 6&)]. 

Borough Justices, Borough 

Justicee. 

165.— (1.) The mayor. BhaU, by virtue of his office, he tL^y^J^^^ 
justice for the borough, and shall, unless disqualified to bel^gjj^^'' 
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mayor, continue to be such a justice daring the year next after * 
he ceases to be mayor, 

QucBre whether Mayor and Ex-Mayor are "justices of the quorum/' Beg. y. 
Inhabitantt of Llangian (4 B. & S^ 249). 

(3.) The mayor shall have precedence over all other justices 
acting in and for the borough, and be entitled to take the chair 
at all meetings of justices held in the borough at which he is 
present by virtue of his office of mayor ; except that he shall 
not by virtue of this section have precedence over the justices 
acting in and for the county in which the borough or any part 
thereof is situate, unless when acting in relation to the business 
of the borough, or over any stipendiary magistrate engaged in 
administering justice. 

[The effect of section 57 of the Act of 1835, and section 2 of 24 & 25 Vict. 
c. 76 (1861), is preserved in this clause. The precedence here given applies 
both severally and miigisterially within the borough. It was held in Ex parte 
Mayor of Birmingham (3 E. & E., 222), that the precedence granted under the 
Act of 1835 was for social purposes only. Hence the amendment of the law 
which followed in the subsequent Act and renewed in this clause]. 

156« — It shall b€ lawftd for the Queen^ on the petition of 
the council of a borough, to grant to the borough a separate 
commission of the peace. 

[The effect of section 98 of the Act of 1835 is preserved in this clause]. 

167. — (!•) It shall be lawful for the Queen, from time to 
time, to assign to any persons Her Majesty'^s commission to 
act as justices in and for each borough having a separate 
commission of the peace. 

[The word "any" used here is, of course, governed by other statutes. For 
instance, it is doubtful if a coroner can be a I'u&tice for the jurisdiction in which 
he acts as coroner. See hereon, Dalt. Just. c. 3, s. 10, and Lamb Eiren, 
lib. i., c 14. The prohibition, by 5 Geo. 2, c. 18, s. 2, of any practising 
attorney, solicitor, or proctor acting as a county justice does not apply to 
boroughs having justices by charter, commission, or otherwise. Moreover & 
sheriff may not act as a justice during the year of his shrievalty (1 Mary^ 
sess. 2, c. 8. s. 2). 

See also subsection 1 of section 171 and notes thereon at page 149]. 



* It has been a subject of debate in a council meeting whether, in the event of the 
re-election of a person to the office of mayor, it is necessary for ^im to again take the- 
oath as a justice of the peace (if he be not a permanent magistrate of the borough),, 
when only half of the period for which he originally qualified to act has lapsed, but a 
strict interpretation of the statute seems to leave Uttle room for doubt that if the office 
of mayor is held for two years in succession without the oath being again taken at the 
commencement of the second year, any magisterial acts which might be performed in. 
the year after the vacation of office (as immediate ex-mayor) wooid be invalid, because 
<A the application of the original oath of qualification only to the year of office being 
then entered upon and one year after. 
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(2.) A justice for a borough shall not be capable of act ng as ^^?^* 
such until he has taken the oaths * required to be taken by 
justices, except the oath as to qualification by estate^ and made 
before the mayor or two other members of the council a 
declaration as in the Eighth Schedule. 

[This declaration is contained in Form B, Part I. oi the Eighth Schedule. 
See subsection 4 of clause 163 at page 143 seq.']. 

(3.) He must^ while acting as suchj reside in or within seven 
miles of the borough^ or occupy a house^ warehouse, or other 
property in the borough. 

(4.) He need not be a burgess or have such qualification by 
estate as is required for a justice of a county. 

[The effect of sections 98, 101, and 104 of the Act of 1836, section 3 of 
6 & 7 Will. 4, a 105 (1836), section 3 of 24 & 25 Vict. c. 76 (1861), section 
6 of 31 & 32 Vict. c. 72 (1868), and section 2 of 34^& 36 Vict. c. 48 (1871), 
is preserved in this clause]. 

158* — (1.) A justice for a borough shall, with respect to •^P^^*'**^'* 
ofiences committed and matters arising within the borough J^tices. 
have the same jurisdiction and authority as a justice for a 
county has under any local or general Act with respect to 
offences committed and matters arising within the county; 
except that he shall not, by virtue of his being a justice for 
the borough, act as a justice at any court of gaol delivery or 
quar(.er sessions^ or in making or levying any county or borough 
rate. 

[Borough justices have no jurisdiction to grant licenses for inns or alehouses 
under 9 Geo. 4, c. 61, except in such boroughs as have separate courts of 
quarter sessions. Candliah v. Simpson, (30 L. J., M. C, 178). 

Penalties imposed by justices acting in and for a municipal borough having 
a separate commission of the peace, but no separate court of quarter sessions in 
respect of offences against the general law of the land are under 11 & 12 Vict, 
c. 43, s. 31, to be paid to the treasurer of the county and not of the borough. 
Penalties imposed by such justices under 9 Gtoo. 4, c. 61, and not awarded to 
the prosecutor under section 20 of that Act, are to be paid to the treasurer of 
the county, and not of the borough, notwithstanding the Municipal Corporations 
Act Amendment Act, 1861, 9* 4. Winn y. Motsman (38 L. J. B., N. S. 
Ex. 200). 

By 11 & 12 Vict. c. 43, s. 31, the amount of any penalty ordered to be ]paid 
by justices according to the Act is to be paid i^ the absence.of specific directions 
in th.e statute on which the information shall have been framed to the treasurer 



* The mayor most take oath as prescribed by 3t & 32 Vict. c. 72. This Act sets out 
three oaths — 1, the oath of allegiance ; 2, the official oath ; and 3, the judicial oath. 
It names the persons to take the oath, and permits those excluded to make a declara- 
tion that he will faithfully discharge the dtfties of his office. Mayors and* aldermen 
are not named to take official oaths. The oath of allegiance as a justice of the peace, 
and the judicial oath are imperative, they may be taken before any two justices or 
before two councillors of the borough. See 34 & 35 Vict. c. 46, s. 2. 
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of the ooimty, riding, division, liberhr, city, borough, or place for which the 
justicefl shall have acted, A borough formed part of the petty sessional division 
of the comity within which it is situated, but had no separate court of quarter 
sessions, the justices for the county acting as justices for the borough concurrently 
with the mayor Hccording to the Municipal Corporations Act (6 & 6 Will. 4, 
0. 76, s. 57), and there was a treasurer of the borough. — Held that the mayor, 
while acting as justice for the borough, was in the nature of a justice for the 
county with powers limited to a special locality, and the penalties imposed by 
the borough justices must, in the absence of directions in the penal statute, be 
paid to the county treasurer. The Mayor^ Aldermen^ and Burgeuee of Reigate 
V. Hart (37 L. J. E., N. 8., M. C, 70)J. 

(2.) A justice shall not be disabled from acting in the exe- 
cution of this Act by reason of bis being liable to the borough 
rate. 

SThe effect of sections 101 and 128 of the Act of 1836, section 31 of 7 WiU. 4 
1 1 Vict. c. 78 (1837;, and section 9 of 13 & 14 Vict, o, 91 (1850), is preserved 
in this clause]. 

169. — (!•) The justices for a borough shall from time to 
time appoint a fit person to be their clerk^ to be removciable at 
their pleasure. 

[An information in the nature of guo warranto will not be- granted against a 
derk so appointed. See Beg. v. Fox (8 E. & B,, 939)]. 

(2.) They shall not appomt or continue as their clerk an 
alderman or councillor of the borough, or the clerk of the peace 
of the borough, or of the county in which the borough is situate, 
or the partner of any such clerk of the peace. 

(3.) The clerk to the justices shall not, by himself or his 
partner or otherwise, be directly or indirectly employed or 
interested in the prosecution of any offender committed for trial 
by those justices^ or any of them, at any court of gaol delivery 
or quarter sessions^ 

(4.) If any person acts in contravention of the last foregoing 
provision of this section, he shall for every offence be liable to a 
fine not exceeding one hundred pounds, recoverable by action. 

(5.) One moiety of any fine so recovered shall, with costs, be 
paid to the person bringing the action to recover it. 

(6.) Nothing in this Act shall prevent the justices for a 
borough from re-appointing as their clerk any person being 
derk of the peace of the borough or of the county in which the 
borough is situate, or partner of any such clerk of the peace, 
if the person re-appointed was, on the sixth of August one 
thousand eight hundred and sixty-one, or has not ceased to be. 
at the time of re-appointment,, the clerk of those justices. 

[The effect of section 102 of the Act of 1836, and section 6 of 24 & 26 Vict. 
c. 76 (1861), is preserved in this clause. Subsection 6 is a saving of the provisionp. 
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contained in the last-mentioned Act, and it is somewhat difficult to comprehend Borouffh 

the reason of its retention here, having regard to the fact that in the case of Justices, 

Brown v. Evans (33 L. J., N. S., 737) the judges commented very strongly upon 

its wording. The defendant held the two offices, and illegally so under the very 

Act containing the proviso as well as the Act of 1835, but judgment, both in the 

first instance and on appeal, passed for him under the saving character of the 

proviso]. 

160. — (1-) The council of a borough having a separate com- Jastices* room. 
mission of the peace shall provide and furnish a suitable justices' 
room with offices, for the business of the borough justices. 

[It wilt be observed that a new designation, "justices' room," — ^instead of 
police office — is introduced here]. 

(2.) No room in a house licensed for the sale of intoxicating 
liquors may be used for this purpose. 

[The effect of section 100 of the Act of 1835 is preserved in this clause]. 

Stipendiary Magistrate,* Stipendiary 

Magistrate, 

161, — (1.) If the coimcil desire the appointment of a sti- ^^^"^^g^*^ 
pendiary magistrate for the borough, they may present a™*8^*'**®- 
petition for the appointment to the Secretary of State, and 
thereupon it shall be lawful for the Queen to appoint to that 
office a barrister of seven t years' standing. 

(2.) He shall hold office during Her Majesty's pleasure. 
• (3.) He shall, by virtue of his office, be a justice for the 
borough. 

(4.) There shall be paid to him such yearly salary, not 
exceeding, except with the consent of the council, that 
mentioned in the petition, as Her Majesty from time to time 
directs. 

(6.) It shall be paid by four equal quarterly payments, and 
in the same proportion up to the time of his death or ceasing 
to act. 



* The following boroughs under this Act have stipendiary magistrates. Those 
marked thus (*) were appointed under section 99 of the Act of 1835 ; those marked 
thus (t) by local Acts : — 



Birkenhead.! 

Birmingham.* 

Brighton.* 

Cardiff.* 

Eingston-on-Hull. * 

Leeds.* 

Liverpool.* 

Manchester.* 

Middlesborough.* 

f Five years was the standing enacted by the Act of 1835. 



Salford.t 

Sheffield.* 

Staffordshire Fotteries.f (This 
district includes the boroaghs 
of Burslem, Hanley, Longton, 
and Stoke-upon-Trent. 

Swansea.* 

Wolverhampton.! 
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(6.) On a vacancy, a new appointment shall not be made 
until the council again make application as before the first 
appointment. 

(7,) More than one stipendiary magistrate may be appointed 
for a borough. 

[The effect of section 99 of the Act of 1835 is preserved in this clause]. 



Eorouffh 
Quarter 
Sessions : 
Recorder : 
Clerk of 
the Peace. 

Grant of 
separate 
court of 
quarter 
Beasions. 



The recorder. 



Borough Quarter Sessions : Recorder ; Clerk of the Peace. 

162, — (1.) It shall be lawful for the Queen^ on the petition 
to Her Majesty in Council of the council of a borough, to 
grant that a separate court of quarter sessions be holden in and 
for the borough. 

(2.) The petition shall set forth the grounds of the applica- 
tion and the salary which the council are willing to pay to the 
recorder. 

(3.) The grant may be made on and subject to such terms and 
conditions, if any, as to Her Majesty in Council seem fit. 

[The Act of 1835 did not include the words used in this subsedkion, and it 
was the professionally-stated opinion of the late Lord Chief Justice Cockbum 
and the late Lord Westhury, when attorney-general and solicitor-general 
respectively (given on September 19, 1866, to the town council of Newcastle- 
under-Lyme), that the Crown could not revoke or accept a surrender of a grant 
of a separate court of quarter sessions under the Act of 1835. The '* terms " 
and " conditions" here provided for may, however, give such power], 

(4.) Within ten days after receipt of the grant the council 
shall send a copy thereof, sealed with the corporate seal, to the 
clerk of the peace of the county, or each county if more than one, 
in which the borough or any part thereof is situate. 

* [The effect of sections 103 and 112 of the Act of 1835 is preserved in this 
clause]. 

163. — (1.) It shall be lawful for the Queen from time to 
time to appoint for a borough having a separate court of quarter 
sessions a barrister of five years' standing to be recorder of the 
borough. 

(2.) He shall hold office during good behaviour. 

(3.) He shall, by virtue of his office, be a justice for the 
borough. 

(4.) He shall not act as recorder, or as a justice, until he has 
taken the oaths* required to be taken by a borough justice, and 



* See note to subsection 2, clause 167, at page 189 antty as to these oaths. 
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made before the mayor or two other members of the council a ^orouffh 

... . *' 1 1 n , 11 Quarter 

declaration as in the Eighth Schedule. Sessions .* 

^Recorder : 
[This declaration is contained in Form B, Part I. of the Eighth Schedule, and Clerk of the 
applies also to the borough justices (see subsection 2, clause 157, at page \ZQ Peace. 
unte). It is as follows : — " I, A.B., hereby declare that I will faithfully and 
impartially execute the office of recorder [or justice of the peace] for the 
borough of according to the best of my judgment and 

abiUty "]. 

(5.) He shall have precedence in all places within the borough 
next after the mayor. 

(6.) He shall not, during his oflBce, be eligible to serve in 
Parliament for the borough, or be an alderman, councillor, or 
stipendiary magistrate of the borough ; but he may be appointed 
revising barrister for the borough, and shall be eligible to serve 
in Parliament except for the borough. 

(7.) There shall be paid to him such yearly salary, not ex- 
ceeding that stated in the petition on which the grant of a 
. separate court of quarter sessions was made, as Her Majesty 
directs ; but the same may at any time be increased by resolu- 
tion of the Council, approved by the Secretary of State, without 
the resignation and re-appointment of the recorder being 
necessary. 

(8.) A person may be appointed recorder of two or more 
boroughs conjointly.* 

[The effect of sections 103 and 104 of the Act of 1835, eection 3 of 6 & 7 
WiU. 4, 0. 105 (1836), and section 2 of 34 & 35 Vict. c. 48 (1871), is preserved 
in this clause]. 

■ 

164. — (1.) The council of a borough having a separate court The cierk of 
of quarter sessions shall from time to time appoint a fit person 
to be the clerk of the peace for the borough. 

[The town council are to appoint, but the recorder may remove the derk 
of the peace for misconduct in his office by virtue of 1 W. & M., sess. 1, c. 21, 
s. 6. (and the foUowing subsection). See Reg, v. Saywmrd (S. C, 31 
L. J., M. C.,177)J. 

(2.) The clerk of the peace shall hold office during good 
behaviour, 

(3.) The clerk of the peace may from time to time, by writing 
signed by him, appoint a fit person to act as deputy for him, 
in case of his illness, incapacity or absence. 



* At this time (December, 1882) one person holds three appointments as recorder 
and four persons two appointments each. 
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(4.) The appointment of the deputy shall be signified in 
writing, signed by the clerk of the peace, to the council, and 
shall be recorded in their minutes. 

(5.) Where a table of the fees to be taken by the clerk of the 
peace has been made by the council and confirmed by the Secre- 
tary of State, and is for the time being in force, the clerk of the 
peace, if paid by fees, may take the fees to which he appears by 
that table to be entitled. 

(6.) The council may from time to time make a new table of 
the fees to be taken by the clerk of the peace, but shall submit 
every such table to the Secretary of State for confirmation, and 
he may confirm and allow the same, either as submitted, or 
with such alterations, additions, or abatements as he thinks 
proper, and any such table shall be of no validity until it is so 
confirmed. 

[The effect of sections 103 and 124 of the Act of 1835 is preserved in this 
clause]. 

165.— (1.) The recorder shall hold, once in every quarter of 
a year, or oftener, if and as he thinks fit, or the Secretary of 
State directs, a court of quarter sessions in and for the 
borough. 

(2.) He shall sit as sole judge of the court. 

(3.) The court shall be a court of record, and shall have 
cognisance of all crimes, offences, and matters cognisable by 
courts of quarter sessions for counties in England; and the 
recorder shall, notwithstanding his being sole judge, have 
power to do all things necessary for exercising that jurisdiction 
as fully as those courts. 

[The recorder has exclusive jurisdiction to try and determine appeals 
against orders of renewal made by the borough justices. See Eeg. v. Justices of 
Salop (2 Q. B., 85), and JReg. v. Justices of Suffolk. He can also try an indict- 
ment for keeping a disorderly house, Reg. v. Charles (1 L. & C, 90). He may 
reserve a case for the consideration of the Court for Criminal Cases Reserved. 
Reg. V. Masters (1 Den. C. C. R., 332) . He may hold his court during the time 
of the assizes in the same county. Smith v. Regina (18 Q. B., 738). 

Under the original County Commission of ^the Peace which, almost in its 
present form, was settled by a conference of judges in 1 590, and commanded by 
the then Lord Chancellor to be used, any one or more justices have not only 
all the ancient power touching the peace which the conservators of the peace 
had at the common law, but also that whole authority which has been added 
thereto by subsequent statutes. — (Vide Pritchard's " Practice and Procedure at 
Quarter Sessions, &c."). Until the passing of the Act 6 & 6 Vict. c. 38, the 
justices in general and quarter sessions exercised jurisdiction over felonies with 
no limitation except that which sprung up, in practice, of abstaining from the 
more difficult and important cases, and sending them to the assizes. Modem 
public opinion, however, demanded the application, to intricate and important 
cases, of that Imowledge and discrimination which could only be expected from 
the labour of a life devoted to legal pursuits, and which was not reasonably to 
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"he sought for in the compass of individaal magistrates however well informed Borough 
atid upright in purpose. Consequently the Act just referred to was passed. It Quarter 
provided as follows :— ** That after the passing of this Act neither the justices Sessions : 
of the peace acting in and for any county, riding, division, or liberty, nor the Recorder : 
recorder of any borough, shall at any session of the peace, or at any adjourn- Clerk of tks 
ment thereof, try any person or persons for any treason, murder, or capital Pexce. 
felony, or for any felony which, when committed by a person not previously con- 
victed of felony, is punishable by transportation beyond the seas [altered to 
penal servitude by 20 & 21 Vict. c. 3, s. 6] for life, or for any of the following 
offences (that is to say), — 

1. Misprision of treason : 

2. Offences against the Queen* s title, prerogative, person, or government^ 
or against either House^of Parliament : 

3. Offences subject to' the penalties of prsBmunire : 

4. Blasphemy, and offences against religion : 

6, Adnunisteriug or taking unlawful oaths : 
6 Perjury and subornation of perjury : 

7. Making or suborning any other person to make a &lse oath, affirmation, 
or declaratioD, punishable as perjury or as a misdemeanour : 

8^. Forgery : 

9. Unlawfully and maliciously setting fire to crops of com, grain, or 
pulse, or to any part of a wood, coppice, or plantation of trees, or to any 
heath, gorse, furze, or fern : 

10. Bigamy, and offences against the laws relating to marriage : 

11. Abduction of women and girls : 

12. Endeavouring to conceal the birth of a child ". 

13. Offences against any provision of the latM relating to bankrupts and 
insolvents : 

14. Composing, printing, or publishing blasphemous, seditious or 
defamatory libels : 

16. Briberj': 

16. Unlawful combinations and conspiracies, except conspiracies or com- 
binations to conmiit any offence which such justices or recorder respectively 
have or has jurisdiction to try when conmiitted by one person : 

17. Stealing, or feiudulently taking, or injuring or destroying, records 
or documentn belcmgin^ to any court of law or equity, or relating to any 
proceeding therein : 

18. Stealing or fraudulently destroying or concealing wills or testamentary 
papers, or any document or written instrument being or containing evidence 
of the title to any real estate, or any interest in lands, tenements, or 
hereditaments ;" 

The 13th sub-clause was repealed by the Act 32 & 33 Vict. c. 62 (The Debtors' 
Act), and the offences enumerated therein were, by s. 20, deemed to be within 
the jurisdiction of quarter sessions, justices and recorders. The 24 & 25 Vict. 
e. 96« e. 87, precluded frauds by agents, bankers, or factors in embezzling money 
or selling securities, &c., entrusted to them under directions in writing, or 
chattels, or valuable security held for safe custody or special purposes 

Sthe offences of keeping and publishing of false accounts and destroying of 
locuments by directors and officers of public companies are also included) being 
tried at any couit of general or quarter sessions of the peace. 

The sessions of the Central Criminal Court, and those of Middlesex, London, 
and Westndnster, are subject to various regulations which differ £roi)i those 
iprevailing in other parts oi England]. 

(4.) But the recorder shall not, by virtue of his office, have 
power 

(a.) To allow, apportion, make, or levy any borough rate ; 

or 
(b.) Subject to the provisions of this Act respecting appeals 
from a rate, to do auy act in relation to the allowance, 
10 
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apportionment^ makings or leTjing of any rate whatsc 

ever ; or 
{p.) To grant any licence or authority to any person to keep 

an inn, alehouse, or victualling house to sell exciseable 

liquors by retail ; or 
(rf.) To exercise any power by this Act specially vested in 

the council. 

[The effect of section 105 of the Act of 1836, and section 8 of 6 & 7 WiU. 4, 
c. 105 (1836), is preserved in this clause]. 

166. — (1*) The recorder may, in case of sickness or unavoid- 
able absence^ appoint, by writing signed by him, a barrister of 
five years' standing to act as deputy recorder at the quarter 
sessions then next ensuing or then being held, and not longer 
or otherwise. 

(2.) But the sessions shall not be illegal, nor shall the acts 
of a deputy recorder be invalid, by reason of the cause of the 
absence of the recorder not being unavoidable. 

[The effect of seetitm 8 of 6 & 7 Vict c. 89 (1843) is preserved in this clause. 
See 32 & 33 Vict. c. 23, s. 1 (1869) ; and 85 & 36 Vict. c. 86, s. 7 (1872), in which 
a judge of any local court may appoint as deputy a harrmter of not less than seven 
years' standing]. 

167-^ — (1.) In the absence of the recorder and deputy 
recorder, the mayor shall, at the times for the holding of the 
court of quarter sessions, open the court, and adjourn the 
holding thereof, and respite all recognisances conditioned for 
appearing thereat, until such day as he then and there, and so 
from time to time, causes to be proclaimed. 



[The right of the mayor to adjourn the court when the Becorder of O* 



had not put in an appearance for a considerahle time after the hour appointed 
for the commencement of businesS) and had not sent any intimation of his pro« 
hahle absence or late arrival was disputed (by the recorder). Tho mayor, 
however, relied on the section of the statute incorporated in this clause as hig 
authority for opening and closing the court, and in the end his right to do so 
in the exercise of his discretion was admitted by the recorder]. 

(2.) But nothing in this section shall authorize the mayor to 
sit as a judge of the court for the trial of ofienders, or, save as 
aforesaid, to do any other act in the character of a judge of the 
court. 

[The effect of section 106 of the Act of 1836 is preserved in this clause]. 

168. — (1.) If at any time it appears to the recorder that 
the quarter sessions are likely to last more than three days^ 
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including the day of assembling, he may in his discretion, but ^^^ 
subject to the provisions of this section, order a second court sutions : 
to be formed, and appoint by writing signed by him a barrister cu^^th^ 
of five year^' standing to preside therein, and try such felonies P^we. 
and misdemeanours as shall be referred to him therein. 

(2.) The barrister so appointed shall be styled assistant 
recorder, and shall have and exercise the same powers, subject 
to the same regulations (save as regards the making of a 
declaration as in the Eighth Schedule) as the recorder ; and 
the proceedings had by and before the assistant recorder shall 
be as effectual as if had by or before the recorder, and shall be 
enrolled and recorded accordingly. 

[It will he obseired that a new style is introduced in this clause, " assistajit 
recorder" instead of ** assistant barrister''' as in the previous statute]. 

(3.) But the assistant recorder shall not have any power or 
jurisdiction except while the recorder is sitting in quarter 
sessions ; save that the assistant recorder may finish any case 
in which the prisoner has pleaded, and in the trial whereof the 
assistant recorder is actually engaged at the time when the 
recorder ceases to sit, and may sentence any prisoner tried 
before him, but not then sentenced. 

(4.) If at any time during the sitting of the Becond court 
the recorder is of opinion that it is no longer required, he 
may direct the assistant recorder at a proper opportunity to 
adjourn it. 

(5.) Where a second court is so formed, the clerk of the 
peace shall, on the request of the recorder, appoint an assistant, 
end the reccHrder shall appoint an additional crier for the second 
court 

(6.) The recorder shall not exercise the powers given by 
this section unless — 

(a.) It has been before each quarter sessions certified to him 
in writing signed by the mayor or two aldermen or 
the town clerk that the council have resolved that it 
will be expedient that those powers be exercised; 
and 
((.) The name of the barrister to be appointed has at some 
previous time been approved by the Secretary of 
State as that of a fit person to be from time to time 
so appointed. 
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^MarS^ ^'^ Where a resolation of the council is so certified, the 

8et9ums : resolution and certificate shall, if the resolution so provides, 
-^1^^ -j^ continue in force during twelve months from the date of the 
Peace. resolution, and daring such continuance no fresh resolution or 

certificate shall be necessary. 

{This duration of time for which the certificate may be in force was an 
amendment by 40 & 41 Vict. c. 17, s. 1 (1877), of 7 Will. 4 and 1 Vict. c. 19, 
a. 1 (1837)]. 

(8.) An assistant recorder, assistant clerk of the peace, and 
additional crier shall have remuneration as appearing hy the 
Fourth and Fifth Schedules. 

[These fees are set out in the second paragraph of the Fourth Schedule as 
follows : — 

Assistant Recorder and Officers of Second Court of Quarter Sessions. ' 

For every day not exceeding two, or, by resolation of 
the council, with the sanction of the Secretary of State, 
not exceeding six — 

To an assistant recorder ..... Ten guineas. 
To an assistant clerk of the peace ... Two guineas. 
To an additional crier ..... TTalf a guinea. 

The remuneration is payable on a certificate from the recorder showing the 
amount due. (The remuneration is payable from the borough fund without 
an order from the coimcil— Fifth Schedule, paragraph 8). 

(9.) The powers given to the recorder by this section may be 
exercised by the deputy recorder. 

(10.) Appointments made and certificates given under this 
section shall not be subject to any stamp duty or other tax. 

[The effect of sections 1, 2. and 3 of 7 Will. 4'« and 1 Vict. c. 19 (1837), and 
sections 1 and 2 of 40 & 41 Vict. c. 17 (1877), is preserved in this clause]. 

Liability o^f 169. — A municipal corporation of a borough having a separate 

quarter sessioiiB court of quarter sessious shall be liable to pay the costs and 
expenses. expensGS attending the prosecution of any felony committed or 
supposed to have been committed in the borough, and of any 
other ofi'ence committed or supposed to have been committed in 
the borough the costs and expenses attending the prosecution 
whereof are by law payable as in the case of a felony. The 
amount of those costs and expenses shall be ascertained as 
directed by law, and the order of the court for the payment 
thereof shall be directed to the treasurer of the borough. 

[The effect of section 113 of the Act of 1835 is preserved in this clause. 
See Beff. v. Treasurer of Oswestry (12 Q. B., 239), as to the direction to the 
treasurer]. 
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Sheriff. ^^"^'ff' 

170. — (!•) The council of every borough being a county of Appointmem 
itself, and of the city of Oxford, shall on the ninth of November counties of 

• nj ii /» rt cities and 

.m every year appoint a fit person to execute the omce oicormtieaof 

«!,««;«? towns. 

finenn. 

[The Sheriff of Oxford was first appointed under section 61 ef the Act of 
1835, but his duties are confined to executing the writs of the city courts. 
He has not the execution in the city of writs from the superior courts (see 
Grainger v. Tetttnt^n, 3 Bing. N. C. 64). 

A sheriff may not act as justice during tho year of his shrievalty (1 Mary^ 
sess. 2, c. 8, s. 2). 

The office of sheriff is not one of profit (see section 8 of 5 & 6 Vict. c. 104)]. 

(2.) The appointment shall be made at the quarterly meeting 
of the council immediately after the election of the mayor. 

(3.) The sheriflf shall hold office until the appointment of his 
successor. 

(4.) He shall have the same duties and powers as the sheriflf 
or the person filling the office of sheriflf in the respective borough 
or city would have had if the Act had not been passed. 

[The effect of section 61 of the Act of 1835, and section 5 of 6 & 7 Will. 4, 
c» 105 (1836), is preserved in this clause. For jurisdiction of sheriff and his 
liability, see 40 & 41 Vict. c. 21, ss. 30 & 31 ; as to prisoners under sentence of 
death, see 28 & 29 Vict. c. 126, s. 68; 40 & 41 yict..c. 21, s. 32, and 42 & 43 
Vict. c. 1, 8. 3]. 

Coroner. Coroner. 

171. — (1.) The council of a borough having a separate court Appointment, 
of quarter sessions shall, within ten days next after receipt of borough 

* •■ coroner in 

the ffrant thereof by the council, and thenceforward from time borougha har- 

. ft ing separata 

to time, appomt a fit person, not an alderman or councillor of qoarter 
the borough, to be coroner of the borough : and thereafter no 
person other than the coroner so appointed shall take in the 
borough any inquisition belonging to the office of coroner. 

[The coroner is not required to be qualified by residence, estate, or otherwise, 
except that of being a ** fit '* person. As to ability of Coroners to be magi- 
strates " The Lord Maior for the Time being, is perpetual Coroner and Escheator 
■within the said city of London and Liberties of South wark, and the Coroner's 
Court is always held before him or his Deputy.** Dyer 317, Stamf. lib. 2 cap. 31. 
Cro. Jac. 531, "Justice of Peace for Bondon.** And by 2 Chart. Jac. 1, ** Justice 
of Oyer and Terminer.*' (See ** Privilegia Londoni," by "W. Bohnn, 1273). 

Whether in other cities the same privilege of justice and coroner extends is 
' doubted. See Dalt. Just. c. 3, s. 10, and Lamb Eiren,lib. 1 c. 14. The 34 & 
35 Vict. c. 18, disqualifying practising attorneys within city or county wherein 
they practise, is silent as to office of coroner. 

See also subsection I of section 167, and note thereon at page 138. 

The Lord Chief Justice of the Queen's Bench is the principal coroner in the 
Kingdom, and may (if he pleases) exercise the jurisdiction of a coroner in any 
part of the realm. 14 Rep. 57. By Stat. 4 Ed. 1, de officio Coronatoris, the 
office of coroner principally judicial. He is by virtue of his office a conservator 
of the KiDg*s peace, and becomes a mag^istrate by virtue of his appointment, 
having power to cause felons to be apprehended, whether an inquisition be found 
against them or not. (See ** Lewis on Coroners," 2nd Ed., p. 30)]. 
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(2.) The coroner shall hold office during good behavioar. 

(3.) A Tacancy in the office shall be filled up within ten days 
after it occors. 

(4.) The coroner shall haTe, by order of the recorder, 
remanei*ation as appearing in the Fourth and Fifth Schedules, 

[The effect of section 62 of the Act of 1936 and section 3 of 7 WiH 4 and 
I Vict. c. 68 (1837), is preserved in this clause. The remuneration to the 
coroner is set out in the Fourth Sdiedule, paragraph 3, as follows ; — 

Coroner. 

To the horough coroner (sahject to the proyisions of any 

other Act relating to coroners) — 
For every inquisition which he duly takes in the 



borough - 



- Twenty shiHingff^ 



and 



For eyery mile exceeding two miles which he is com- 
pelled to travel from his usual place of abode to take 
such inquisition- ....... Kinepenoe. 

(This remuneration i» not payable without an order from the council — ^Fiftb 
Schedule, paragraph 4). The practic ' is for the coroner to present his account 
at each quarter sesnons to the tecof der who makes an order on the council for 
payment €< the same}. 

172. — (!•) Ill oase of illness or unavoidable absence^ the 
coroner shall appoint by writing signed by him a fit person, 
being a barrister or solicitor, and not an alderman or councillor 
of the borough, to act for him as deputy coroner during his 
illness or unavoidable absence, but not longer or otherwise. 

(2.) The mayor or two justices for the borough shall on each 
occasion certify by writing signed by him or them the necessity 
for the appointment of a deputy coroner. This certificate shall 
state the cause of absence of the coroner, and shall be openly 
read to every inquest jury summoned by the deputy coroner. 

[The effect of section 6 of 6 & 7 Will. 4, c. 105 (1836) is preserved in this clausei 

It is sufficient cause for the appointment of a deputy that the coroner is 
holding another inquest. Jteg. r. Ferkin (7 Q. B., 165). 

There is no restriction as to standing of the barrister. 

An inquest commenced must be completed by deputy, who signs the mquiaitioii 
in the name of the coroner, affixiog his own name as his deputy]. 

173. — On or before the first of February in every year the 
coroner shall send to the Secretary of State a return in writings 
in such form as the Secretary of State directs^ of the particulars 
of each case in which the coroner or his deputy was called upon 
to hold an inquest during the year ending on the then last 
thirty-first of December. 



[The effect of section 63 of the Act of 18^ is preserved in this clause]^ 



TEE UVNICITAL COJ^FORATIONS ACT, 1881^. 161 

174.— (1.) Where a. borouffli has not a separate court of f*'^^*'- 

J • 111 /• ji Acting of 

quarter sessions no person other than the coroner for the county conmer 
county or district in which the borough is situate shall tal^e in 
the borough any inquisition belonging to the office of coroner. 
(2.) That coroner shall, for every inquisition duly taken by 
him within the borough, be entitled to such rateable fees and 
salary as would be allowed and due to him, and to be allowed 
and paid in like manner, as for any other inquisition taken by 
him within the county or district. 

[The effect of section 64 of the Act of 1835 is preserved in this clause. 

See 6 & 7 Vict. c. 12 as to holding inquests where place of death is unknown or 
inquest held where death occurs in another place than that in which the cause 
of death happened. See also Se^. v. Mlis (2 C. & K., 470)]. 

Borough Civil Court* Cowtl 

175. — (!•) The recorder, if there is one, shall continue to be Judge of 

, "^ \ / * ^ ' . ^ borough civil 

the judge of the borough civil court, except in the following court where 
cases, that is to say, where the court is regulated by a local recorder. 
Act of Parliament, or where a barrister of five years* standing 
acted at the passing of the Municipal Corporations Act, 1835, 
as judge or assessor of the court. 

(2.) The recorder, if judge, may, in case of his illness or 
unavoidable absence, appoint by writing signed by him a 
barrister of five years* standing to act for him as deputy judge 
of the court at the court or courts then next to be holden, or 
then beiug holden, and not longer or otherwise. 

(3.) The recorder on every occasion of his appointing a 
deputy judge shall forthwith fiend to the Secretary of State a 
statement of his reason for so doing. 

(4.) A court shall not be illegal, nor shall the acts of the 
deputy judge be invalid, by reason of the absence of the recorder 
not being unavoidable. 

* The powers vested in borough civil courts are defined in succeeding sections, and 
particularly section 183. It was anticipated at the time of the passing of the Act of 
i )35 that there would be a revival of the civil courts and jurisdictions then in abeyance, 
but the establishment of new county courts by the 9 & 10 Viet. c.-95 (with their 
inexpensive procedure and the extensive powers conferred on them by recent Acts) 
have almost completely annulled the various borough jarisdictions. Only eighteen 
oat of the 178 cities and boroughs scheduled in the Act of 1835 are now included in the 
annual .Judicial Returns with respect to their civU jurisdiction, and of that number 
not more than a dozen can be said to have a publicly-recognised existence. At un- 
frequent intervals a suit is entered in the civil court of one or other of the boroughs 
not set out in the Judicial Betums ; but so seldom does this occur, that the fact is 
hardly known outside the precincts of the court. The few tribunals which can boast 
an uninterrupted practice since 1836 have in a certain measure been reconstituted, 
and raised from the state of inefficiency and disorder into which they had fallen 
previous to that year, with the result of their now enjoying a deserved popularity with 
litigants such as distinguishes the Mayor's Court of London. 
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(5.) The recorder, where judge, and the deputy judge, shall 
have such remuneration as the council fix by bye-law. 

(6.) "Where the recorder is judge, the court may in hia 
absence be holden for all purposes within the competency of 
the court, except the trial of issues of fact or of law, before any 
person, being a barrister of five years' standing or a solicitor of 
five years' practice, from time to time appointed for that 
purpose by the recorder by writing signed by him* 

(7.) Where the recorder or his deputy is judge, all orders, 
affidavits, and matters, except the trial of issues in law or in 
fact, relating to the business of the court, if not regulated by a 
local Act, may be made, sworn, or done in or out of court in 
the absence of the recorder and his deputy by or before the 
registrar or such other person, being a barrister of five years* 
standing or a solicitor of five yeais' practice, as the recorder 
appoints by writing signed by him. 

[The effeet of section 118 of the Act of 1835, section 9 of 6 & 7 Will. 4 c. 
106 (1836), sections 32 and 33 of 7 Will. 4 and 1 Vict. c. 78 (1837), and 32 & 
33 Vict. c. 23 (1869), is preserved in this clause]. 

176. — ^Where there is a borough civil court, but no recorder^ 
such officer of the borough as by the charter constituting the 
court, or by custom, is the judge of the court, shall continue to 
be and act as such judge ; and the council, whether the court 
is regulated by a local Act or not, shall have power for that 
purpose to appoint the necessary officer. 

[The effect of section 118 of the Act of 1835 is preserred in this clause* The 
officer appointed must look to the Borough Fund for his salary, and cannot 
maintain an action for arrears of it. Addison v. Mayor, ^e. of Fretton (12 Q. B., 
108)]. 

177. — Every judge or assessor of a borough civil court, other 
than the mayor, shall hold his office during good behaviour. 

[The effect of section 118 of the Act of 1835 is preserved in this clause]. 

178. — (1.) Except where the town clerk acts as registrar, 
the council shall from time to time appoint a registrar of the 
borough civil court. 

(2.) The council shall from time to time appoint other 
requisite officers and servants of the court. 

(3.) The fees to be taken by the registrar and other officers 
of the court shall be from time to time fixed by the council, 
subject to the approval of the Secretary of State. 
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(4.) If and as far as the fees are not so fixed, they shall borough 
be those usually taken before the passing of the Municipal 
Corporations Act, 1835. 

[The effect of sections 119 and 124 of the Act of 1835 is preserved in this 
clause], 

179. — (1.) The registrar of a borough civil court, or any soudtow. 
other officer of the court, shall not himself, or by any partner 
or clerk, practise as a solicitor or attorney, in the court ; nor 
shall any partner or clerk of the registrar act as agent for any 
other solicitor or attorney in the court. 

(2.) Unless so disqualified, every solicitor of the Supreme 
Court of Judicature may practise as solicitor in the court. 

[The effect of section 119 of the Act of 1835 is preserved in this clause. See 
Meg, V. Mayor ^c. of York (3 Q. B., 550) as to subsection 2]. 

« 

180. — (1.) Each borough civil court shall be holden for trial hSSii^court.' 
of issues of fact and of law four times at least in each year, 
and with no greater interval than four months between two 
successive courts. 

(2.) Subject as aforesaid, where the recorder is judge, the 
court shall be holden at such times as the recorder thinks fit, or 
as the Secretary of State from time to time directs. 

[The effect of section 9 of 6 & 7 Will. 4, c. 105 (1836), and section 2 of 
2 & 3 Vict. c. 27 (1839), is preserved in this clause]. 

181. — Every personal action brought in a borough civil court Procedure, 
shall be commenced by writ of summons. 

[The effect of section 3 of 2 & 3 Vict. c. 27 (1839) is preserved in this 
clause]. 

182. — (1.) Subject to the provisions of this Act, the judge Power for 
of a borough civil court may from time to time make rules for miea of 

procedure. 

regulating the times of holding the court and the procedure, 
practice, and pleadings therein, and the fees of solicitors therein, 
and may by any rule revoke or alter any former rule, 

[With respect to the practice of these courts of record, tlie result of the 
several enactments which have from time to time been passed on the subject 
seems to be that every judge of such court may from time to time make, alter, 
and revoke such rules for appointing the times for holding such court (provided 
that it shall be held for the trial of issue of fact and of law four times in each 
year, and with no greater interval between the holding of any two successive 
courts than four calendar months), for regulating the forms and manner of pro- 
ceeding, the process, appearance, practice, and pleading in suoh courts, and for 
settling the reasonable fees of the attorneys of the court for business transacted 
therein, with a view to conducting the business of the conrt with most conve- 
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nieooe and at the smallest reasonable ezpeDse; saoh rules, or any order revoking' 
or altering such rales, only to be in force upon being allowed and confirmed by 
three of the judges of the superior courts at Westminster. It would also seem 
that these enactments hare been construed by the judges to give the power of 
granting new trials, although it had formerly been held that this court could not ' 
give a new trial, and indeed had been laid down generally that inferior courts 
could not grant a new trial on the merits. (S^ ''Orsmt on Corporations," 
page 491)]. 

(2.) But where there is a recorder end he is not the judge 
of the courts every rule made by the judge shall be subject to 
the approval of the recorder in writing signed by him ; save 
that this provision shall not apply where the recorder acts as 
deputy of the judge. 

(3.) In every case (whether the recorder is judge or not) 
rules made by the judge under this section shall be subject tcr 
the approval of three judges of the High Court. 

[Theeffectof sectiun llSofthe Act of 1835, section 9 of 6 & 7 WiU. 4, 
c. 105 (1836), and sections 1 and 3 of 2 & 8 Yict. c. 27 (1869), is preserved in 
this clause] . 

188. — (1.) Where by the Municipal OorporationB Act, 1835, 
jurisdiction was conferred on a borough civil court whereof the 
recorder is judge, or wherein a barrister of five years' standing 
acts as judge or assessor, to try personal actions wherein the 
sum sought to be recovered does not exceed twenty pounds, 
and actions of ejectment between landowner and tenant wherein 
the annual rent of the property whereof possession is sought to 
bo recovered does not exceed twenty poimds, no fine having been 
reserved or made payable, then that court shall continue to have 
that jurisdiction. 

(2.) Any action wherein the title to land of any tenure, or to 
any tithe, toll, market, fair, or other franchise is in question, 
shall not be tried in a borough civil comi; which before the 
passing of the Municipal Corporations Act, 1835, had not 
authority to try actions wherein such titles were in question. If 
it appears to such a court that such a title is in question in an 
action the jurisdiction of the court in the matter of the action 
shall cease ; and the court may, if it thinks fit, award costs 
against the party commencing the action. 

[The effect of section 118 of the Act of 1835 is preserved in this clause]. 

184. — (1.) Nothing in this Act shall take away or abridge 
in respect of local extent, amount, or otherwise, any power, 
jurisdiction, or authority of a borough civil court, or of a judge, 
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or assessor, or registrar thereof, or of any deputy of a judge, or ^^?!^ . 
afifsessor, or registrar thereof, or affect the constitution or 
procedure thereof; and, subject to the express provisions of 
this Act, such power, jurisdiction, authority, constitution, and 
procedure, shall continue and be as if this Act had not been 
passed. 

{^.) Nothing in this Act shall affect the Borough and Local 
Courts of Record Act, 1872. 

[The efifect of the Act named (the 36 & 36 Yiot. c. 86), bo £ur as it affects 
horough courts, is comprised in this clause]. 

185. — It shall be lawful for the Queen, by Order in Council, T^^^^^ 
on the joint petition of the justices of a county in quarter ^f^^JJS^ 
sessions and of the council of a borough, to grant that the 
jurisdiction of the borough ciyil court shall extend over any 
district adjacent to the borough within the jurisdiction cff 
those quarter sessions ; and the same shall extend accordingly. 

[The effect of section 35 of 7 TVill. 4 and 1 Yict. c. 78 (1837) is preserved in 
this clause]. 

Borough Juries, Borough 

Juriea. 

186. — (1.) Every burgess* of a borough having a separate ProTisionB m 
court of quarter sessions or a borough civil court shall, unless t^^^^ 
by law exempt or disqualified, be qualified and liable to serve 
on grand juries in the borough, and on juries for the trial of 
issues joined in either of those courts. 

[The persons exempt or altogether disqualified from serving on juries are :-*- 
Aliens, unless the jury be de medietate lingua ; persons attainted of treason or 
felony, or of any crime thatisinfamous,unlessthey have obtained a pardon ; persons 
outlawed or excommunicated ; and women, imless on a writ de ventre inepieiendo. 
Those who are merely exempted from serving on juries may be classed under 
the following heads — viz., peers ; judges of the courts of record at Westminster ; 
clergymen in holy orders ; qualified Eoman Catholic clergymen ; qualified 
Protestant dissenting clergymen; Serjeants, and barristers-at-law actually 
•practising; doctors and advocates of the civil law actually practising ; attorneys 
and proctors duly admitted and actually practising in the courts of law or equity, 
or in the ecclesiastical or Admiralty courts, who have taken out their annual 
certificates ; officers in any of these courts actually executing the duties of their 
offices ; coroners, gaolers, and keepers of houses of correction ; members and 
licentiates of the Eoyal College of Fhysici^s in London actually practising ; 
surgeons who are members of one of the Boyal Colleges of Surgeons, in London, 
Edinburgh, or Dublin, and actually practising ; apothecaries certificated by the 
court of examiners of the Apothecaries* Company, and actually practising ; 

* Aldermen, councillors, the treasurer, and the town clerk, are not exempt from 
serving ou juries for their borough, except they obtain their exemption under one or 
' other of the descriptions noted at the end of the subsection. They are exempt from 
serving on the county juries. 
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B&roitgh officers of the army and navy on full pay ; pilots licensed by the Trinity House 

Juries, of Deptford, Hull, or Newcastle ; masters of ships in the buoy and light service ; 

and pilots licensed by the lord warden of the Cinque Ports, or under any Act 
of Parliament or charter in any other port ; the household servants of Her 
Majesty ; officers of the customs or excise ; sheriffs' officers ; high constables 
and parish clerks]. 

(2.) The clerk of the peace shall give public notice of the 
time and place of holding the court of quarter sessions ten 
days at least before the holding thereof^ and shall, seven days 
at least before the holding thereof^ summon a sufficient number 
of persons, qualified and liable, to serve as grand jurors at the 
sessions. 

(3.) The clerk of the peace and registrar of the borough 
civil court respectively shall also summon a sufficient number 
of persons, qualified and liable, to serve as jurors at every such 
sessions, and at the holding of every such civil court for the 
trial of causes, if there is any cause then to be tried. 

(4.) The summons may be made by showing to the person 
to be summoned, or, if he is absent from his usual place of abode, 
by leaving with some person therein inhabiting a notice con- 
taining its substance, and signed by the clerk of the peace or 
registrar, as the case may be» 

(5.) The clerk of the peace and registrar shall make oat lists 
containing the surnames and other names, abodes, and descrip- 
tions of the persons summoned by them respectively, 

(6.) No person shall be summoned under this section to serve 
as a juror more than once in any year, unless every person 
qualified and liable so to serve has been already summoned 
once in that year. 

(7.) If any person, having been duly summoned * under this 
section, fails to attend according to the summons, or, being 
thrice called, does not answer to his name, or after his appear- 
ance wilfully withdraws himself from the court, he shall (unless 
some reasonable excuse is proved by him to the satisfaction of 
the court), be liable to pay a fine of such amount as the court 
thinks fit. 

(8.) If the person on whom any such fine is imposed refuses 
to pay it to the person authorized by the court to receive it, the 
court may, then or at the next sitting, by order of the court 
signed by the clerk of the peace or registrar, cause to be levied, 

* The 33 & 34 Vict. c. 77 provides that six days' notice to serve on juries shaU 
be sufficient. 
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by distress and sale of the goods of the person on whom the fine Porough 
is imposed, the fine and the reasonable charges of the distress 
and sale. 

(9.) Nothing in this Act shall affect the Juries Act, 1870.* 

[The effect of section 121 of the Act of 1835, and section 36 of 7 Will, i and 
1 Vict. c. 78 (1837), is preserved in this clause.] 

Exceptional Provisions. Pr^f!!^! 

187. — ^The grant to a borough of a separate commission of the ^^*"^^ 
peace, or of a separate court of quarter sessions, shall not be JJJ^b^^^'J. 
prejudicially affected by any subsequent grant to or for any gJ^^Jf^Jl^ 
county of a commission of the peace or other commission. 

[The effect of 2 & 3 Phil. & Mary, c. 18, is preserved in this clause.] 

188, — (1.) Until Her Majesty is pleased to direct a com- Tnai of offences 

• o jx« J ITT A \ 11 oommitt^d in 

mission of oyer and terminer and gaol delivery to be executed cpamiea or 
within any borough being a county of a city or county of a town, counties pf 
all bills of indictment for offences committed within that borough 
shall be preferred^ and all proceedings thereon shall be had^ in 
the manner authorized by the Act of the thirty-eighth year of 
the reign of King George the Third, chapter fifty-two, "to 
regulate the trial of causes, indictments, and other proceedings 
which arise within the counties of certain cities and towns 
corporate within the kingdom.** 

[Sections 1 and 2 of the Act cited are as f<^0'W8 :—(!.) " Whereas there at pre- 
sent exists in the counties of cities and of towns eorpoiute within this kingdom, 
an exclusive right, that aU causes and offences which arise within their par- 
ticular limits, should be tried by a jury of persons- residing within the limits of 
the county of such city or town corporate ; which ancient privilege, intended for 
other and good purposes, has- in many instances been found by experience not 
to conduce to the ends of justice ; And whereas it will tend to the more effectual 
administration of justice in certain cases, if actions, indictments, and other 
proceedings, the causes of which arise witiiin the counties of cities and towns 
corporate, where tried in the next adjoining counties : In order, therefore, to 
remedy this mischief for the future, be it enacted, &c. That, from and after the 
passing of this Act, in every action whether the same be transitory or local 
which shall be prosecuted or depending in any of his Majesty's Courts of Eecord 
at Westminster, and in every indictment removed into his Majesty's Court of 
King's Bench by writ of certiorari, and in every information filed by his Majesty's 
Attorney or Solicitor -General, or by the leave of the Court of King's Bench, 
and in all cases where any person or persons shall plead to or traverse any of the 
facts contained in the return to any writ of mandamus, if the ventie in such 
action, indictment, or information be laid in the county of any city or town cor- 
porate within that part of Great Britain called England, or if such writ of 
mandamui be directed to any person or persons, body politic and corporate, that 
it shall and may be lawful for the court in which Buch action, indictment, in- 

♦ The 33 & 34 Vict. c. 77. 
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formation or other proceeding shall be depending, at the prayer and inatance of 
any prosecutor or plaintiff, or of any defendant, to cUrect the issue or issues 
joined in such action, indiotment, information or prooeeding, to be tried by a jury 
of the county next adjoining to the county of such city or town corporate, and 
to award proper writs of venire and distringas accordingly, if the said court shall 
think it fit and proper to do so." 

(2.) '* And be it further enacted by the authority aforesaid, that it shall and 
may be lawful for any prosecutor or prosecutors to prefer his, her, or their bill 
or bills of indictment, for any offence or offences committed, or charged to be 
committed, within the county of any city or town corporate, to the jury of the 
county next adjoining to the county of such city or town corporate, sworn and 
charged to inquire for the King, for the body of such adjeining county at any 
sessions of oyer and terminer, or general gaol delivery ; And that every sueh 
biU of indiotment found to be a true bill by such jury shall be valid and effectual 
in law, as if the same had been found to be a true bill by any jury sworn and 
charged to inquire for the King for the body of the county of such city or town 
corporate. *' 

Meld, that the court may direct an action the venue of which was laid in 
the corporate district to be tried in the adjoining county. Cole y. Gone 
(3 D. & L., 369)r 

Local venue in civil actions was abolished by Order XXXYI., Bule 1, of 
the Judicature Act, 1876. 

The jurisdiction of the assizes is not affected by the grant of a oonrt of quarter 
sessions to a borough. JS^. ▼. Rolden (8 G. & P. 656)]. 



(2.) For the purposes of that Act each borough named in the 
Sixth Schedule shall be considered as next adjoining the county 
named in conjunction therewith. 

[The effect of section 109 of the Act of 1835, and 38 Geo. 3, c. 52, ia 
preserved in this dause]. 

The Sixth Schedule is as follows :— 

Counties to which certain Bobouohs abe to be oonsibebed adjoinxno pob 

PUBPOSES OF CbIMINAL TbIALS. 

Berwick>Qpon*Tweed •# •• .. .. Northumberland. 

Bristol »• •• •• •• •• •• Gloucestershire. 

Chester •• •• •. •• •• .• Cheshire. 

Kxeter •• •• Deyonshire. 

Kingston>upon-Hull •• .. •, .. Yorkshire. 

Newcastie*upon-Tyne •• •• •• Northumberland. 

Jurisdiction 189. — ^Wheio undoT auj Act a place has ceased or ceases to be 
Be^utt^from part of a borough or the liberties thereof^ all matters by virtue 
^°^ of a local Act of Parliament or otherwise cognisable by a justice 

or by the quarter sessions having jurisdiction within that place 
shall be cognisable by the justices or the quarter sessions of 
the county, liberty, or jurisdiction within which the place is 
situate, in the same manner and subject to the same provisions 
as they were within the jurisdiction of the justices or the quarter 
sessions for that place. 



[The effect of section 30 of 7 Will. 4 and 1 Vict. c. 78 (1837) is preserred in 
this clause]. 
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190. — (1.) The council shall from time to time appoint^ for council to 
fiuch time as they think fit, a sufficient number not exceeding o^^ttee. 
one third of their own body, who, with the mayor, shall be the 
watch committee. 

[The limit here prescribed was absent from the Act of 1835, the oonndl being 
empowered to appoint the mayor and a st^fficient number of their own body. The 
practice in many boroughs was to appoint the whole of the council as the 
" Watch Committee"]. 

(2.) The watch committee may act by a majority of those 
present at a meeting thereof, but shall not act unless three are 
80 present. 

[The e£fect of section 76 of the Act of 1836 is preserved in this clause]. 

191. — (1.) The watch committee shall from time to time Ap^intment, 
appoint a sufficient number of fit men to be borough constables, p^^^ers of 

(2.) A borough constable shall be sworn in before a justice o^nstabiei. 
having jurisdiction in the borough, and when so sworn shall, in 
the borough, in the coimty in which the borough or any part 
thereof is situate, and in every county being within seven miles 
from any part of the borough, and in all liberties in any such 
county, have all such powers and privileges, and be liable to 
all such duties and reponsibilities, as any constable has and is 
liable to for the time being in his constablewick, at common 
law or by statute, and shall obey all such lawful commands 
as he receives from any justice having jurisdiction in the 
borough or in any county in which the constable is called on 
to act. 

[As to acting within the county in which the borough is situate, see MeUor v. 
Leather (1 E. & B., 619). As to powers and how far they extend, see Beg. y. 
Cumpton (5 Q. B. D. 341)]. 
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(3.) The watch committee may from time to time frame suck 
regolations as they deem expedient for preventing neglect or 
abuse, and for making the borough constables efficient in the 
discharge of their duties. 

(4.) The watch committee, or any two justices having juris- 
diction in the borough, may at any time suspend, and the 
watch committee may at any time dismiss, any borough con- 
stable whom they think negligent in the discharge of his duty, 
or otherwise unfit for the sanxe. 

(5.) When a borough constable is so dismissed, or ceases 
to belong to the constabulary force of the borough, all powers 
vested in him as a constable by virtue of this Act shall im- 
mediately cease. 

(6.) Nothing in this section shall interfere with the operation 
of an Act of the session of the third and fourth years of Her 
Majesty's reign '* to amend the Act for the establishment of 
county and district constables "* " ; and throughout that Act 
a reference to this Act shall be deemed to be substituted for a 
reference to the Municipal Corporations Act, 1835, and any Act 
amending it. 

[The effect of seotions 76 and 77 of the Act of 1835 is preserved in this clause]. 

192. — ^The watch committee shall, on the first of January, the 
first of April, the first of July, and the first of October in every 
year, send to the Secretary of State a copy of all rules from 
time to time made by the watch committee or the council for 
the regulation and guidance of the borough constables. 

[The effect of so much of section 86 of the Act of 1835 an has not been 
repealed and 21 & 22 Vict. c. 67 (1858) is preserved in this clause]. 

193, — ^A borough constable may, while on duty, apprehendl 
any idle and disorderly person whom he finds disturbing the 
public peace, or whom he has just cause to suspect of intention 
to commit a felony, and deliver him into the custody of the 
borough constable in attendance at the nearest watch-house, in 
order that he may either be secured until he can be brought 
before a justice, or where the constable in attendance is em- 
powered and thinks fit to take bail, give bail for his appearance 
before a justice. 

[The effect of section 78 of the Act of 1835 is preserved in this clause]. 



♦ The 3 & 4 Vict. c. 88. 
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194. — ^If a borough constable is guilty of neglect of duty, or ^^^^t^ . 
of disobedience to a lawful order, he shall for every such offence Constables, 
be liable on summary conviction to imprisonment for any time Penalties on 
not exceeding ten days, or, in the discretion of the court, to a neglect o# datr 
fine not exceeding forty shiUings, or to be dismissed from his 
office, 

£Tlie efieot of gection 80 of the Act of 188S is preserved in this claiiise], 

195, — (1.) If any person assaults or resists a borough con- a®,S^'on 
stable in the execution of his duty, or aids or incites any person o^'^**^^®*' 
80 to assault or resist, he shall for every such offence be liable 
on summary conviction to a fine not exceeding five pounds. 

[This subsection is equiTale&t to a repeal «f sec 20 of the Police of 
Towns Act (10 & 11 Vict. c. 89), and sec. 12 of the Prevention of Orimes Act 
(34 & 35 Vict. c. 112), and reduces and limits the power of justices in cities and 
t>oroughs in cases of assaults on constables to the penalty named, recoverable 
as provided by sec. 5 of 42 & 43 Vict, c. 49 (Summary Jurisdiction Act), with 
alternative of One month's imprisonment with or without hard labour in default 
«tf payment. In counties eec 12 of the Prevention of Crimes Act still continues 
in force, which for a similar offence provides a penalty not exceeding i20, or, 
ioi the discretion of the court, in defsa,ult of payment, imprisonment >\ ith or 
without hard labour, for a term not exceeding six months. Section 81 of the 
Act of 1835 is in the terms of the above, so tlLat intermediate legislation on this 
49ubject has been disregarded]. 

(2.) But nothing in this section shall prevent any prosecution 
by way of indictment against any such offender, except that he 
fihall not be prosecuted both by indictment and in a summary 
manner for the same offence. 

£The effect of section 81 of the Act of 1895 is preserved ia this danse]. 

Special Const&bles. Special 

Constables, 

196. — (1.) Two or more of the justices having jurisdiction in Appointmeat 
a borough shall, in October in every year, appoint, by precept constables, 
signed by them, so many as they think fit of the inhabitants of 
the borough, not legally exempt from serving the office of 
constable, to act as special constables in the borough. 

(2.) Every such special constable shall make a declaratiou 
to the effect of the oath set forth in the Act of the session of 
the first and second years of the reign of King William the 
Fourth, chapter forty-one, " for amending the laws relative to 
the appointment of special constables, and for the better pre- 
servation of the peace,*' and shall have the powers and 
immunities, and be liable to the duties and penalties, enacted 
by that Act. 
11 
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(3.) He shall act when so required by the warrant of a joBtioe 
having jurisdiction in the borough, but not otherwise. 

(4.) The warrant shall recite that in the opinion of the 
justice the ordinary police force of the borough is insufficient 
at the date of the warrant to maintain the peace of the 
borough. 

(5.) Nothing in this section shall make any person having a 
right to vote at a parliamentary election liable or compellable 
to serve as a special constable at or during the election. 

(6.) Special constables shall be entitled to remuneration as 
appearing by the Fourth and Fifth Schedules. 

[The effect of section 83 of the Act of 1835, section 12 of 31 & 32 Tiet. 
c. 72 (1868), section 8 of 17 & 18 Vict. c. 102 (1854), and 1 & 2 Will. 4, c. 41 
(1831), is preeerved in this clause. See Reg, v. Hulton (13 Q. B., 592). 

The remuneration (which may not be paid without an order from the conncil) 
referred to in subsection 6 is set out in paragraph 4 of the Fourth Schedule, and 
is as follows : — 

Special Constables, 

To a special constable, for every day during which he is ) Three shillings and 
called out to act as such / sixpence]. 



Wcteh Rate. 

Levy of watch 
rate. 



Watch Rate. 

197. — (1.) Where at the commencement of this Act any rate 
might be levied in a borough, or in any part of a borough, for 
the purpose of watching solely by day or by night, or for the 
purpose of watching by day or by night conjointly with any 
other purpose, the council may from time to time make and 
levy a watch rate on the occupiers of all hereditaments within 
such parts of the borough as ate watched by day and by night, 
and as are from time to time, by order of the council, declared 
liable to watch rate. 

(2.) The watch rate shall be made oh an estimate of the net 
annual value of the several hereditaments rated thereto, that is 
to say, of the rent at which, one jear with another, they might 
in their actual state be reasonably expected to let from year to 
year, the probable annual average cost of the repairs, insurances, 
and other expenses necessary to ma'ntain them in their actual 
state, and all rates, taxes, and public charges, except tithes or 
tithe commutation rentcbarge (if any), being paid by the 
tenant. 

(3.) The watch rate may be made by one rate made yearly, 
or by two or more rates made half-yearly or otherwise, and may 
be of any amount, in the discretion of the council, not exceeding 
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in any year eightpence in the pound on the net annual value of ^^^* ^*'*' 
the hereditaments rated thereto. 

[See hereon 22 & 23 Tict. c. 32, 8. 6]. 

(4.) For the purposes of the watch rate the council and all 
persons concerned, including overseers, shall have all powers 
given to them in respect of the borough rate for ordering, 
making, assessing, levying, raising, collecting, or paying the 
same, or as near thereto as the nature of the case admits. 

(5.) The provision of this Act relating to orders of vestries 
for the rating, in some cases^ of owners, instead of occupiers, 
shall extend to the watch rate. 

(6.) Nothing in the foregoing provisions of this section (ex- 
cept the general power to levy a watch rate) shall apply to any 
borough in which the borough fund is sufficient with the aid of 
the amount only of watch rate which could for the time being 
be raised therein under the Municipal Corporations Act, 1835, 
and without the aid of any borough rate, to defray the expenses 
of the constabulary force of the borough, with all other expenses 
legally payable out of the borough fund ; but nothing in the 
present provision shall affect any benejSit or right reserved by 
by Part X., or make the borough fund liable to any expenses 
with which it would not be otherwise chargeable. 

(7.) Nothing in this section shall affect the liability of the 
borough fund to zimke good any deficiency of the watch rate 
towards the expenses of the police. 

(8.) Nothing in this section shall make liable to watch rate 
any hereditaments exempted by any local Act from payment of 
watch rate. 

(9.) Nothing in this section shall alter the comparative 
liability to watch rate of any hereditaments which are under 
any local Act in respect of any watch rate entitled to any 
deduction from, pr chargeable with any increase on, an equal 
pound rate ; but the like comparative deductions and increased 
charges shall be made under this section. 

[The effect of section 92 of the Act of 1835, and 2 & 3 Vict. c. 28 (1839), is 
preserved in this clause. The notes and comments following the clauses which 
deal with the borough fund (pages 125 to 127 ante) may be referred to here]. 

198. — (1.) Where part only of a parish is liable to watch watch rate in 

- ' ^ ^ -^ divided pariih 

rate, the overseers shall not pay out of the poor rate the amount 
of the watch rate charged by the council on that parish, but 
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Watch Sate. ^2Xi make a separate rate or assessment on the part or parts 
only of the parish liable to watch rate ; which rate shall be 
made in like manner and under like regulations and with like 
means and remedies for recovery thereof as in the case of a rate 
levied in respect of the contribution towards a borough rate. 

(2.) No such separate rate shall be demanded, collected, or 
payable until it has been allowed by two justices usually acting 
in and for the borough and has been published^ as a poor rate 
is by law required to be allowed and published. 

^3). Any person who thinks himself aggrieved by such a 
separate rate may appeal to the recorder at the next quarter 
sessions for the borough, or if there is none to the next court of 
quarter sessions for the county wherein the borough is situate, 
or whereto it is adjacent ; and the recorder or court shall hear 
and determine the same, and shall award relief in the premises 
•as in cases of appeal against a poor rate. 

(4.) Every such separate rate may be of the rate in the 
^ound necessary for raising the sum charged by the council, but 
not exceeding twopence in the pound beyond the rate in the 
pound at which the council have computed the watch rate 
charged by them. 

(5.) The overseers shall account for money collected under 
such a separate rate as for money collected under a poor 
rate ; and if there is a surplus in their hands, they shall pay 
it to the treasurer, to go to the borough fund, to the credit of 
the place for which the rate was made, and in part payment 
of the next watch rate laid on that place by the council. 

(6.) The council or a committee appointed for this purpose, 
on application on behalf of any person rated to such a separate 
rate to be discharged therefrom, and on proof of his inability 
through poverty to pay the amount charged on him, may order 
that he be excused from the payment thereof, and may strike 
out his name therefrom ; and the sum at which he was rated 
shall not thereafter be collected, nor shall any person be 
charged with it or be liable to account for it or for omitting to 
collect or receive it. 

(7.) The overseers making any such separate rate may, by 
warrant from two justices usually acting in and for the borough, 
levy on every person refusing to pay the rate the amount 
charged on him, with the costs and charges of recovering and 
enforcing payment thereof, to be ascertained by the justices, by 
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distress and sale of the offender's goods, rendering to him the f^fttch Rate. 
overplus ; and in default of such distress two justices may 
commit him to prison, there to remain without bail until 
payment of the amount and arrearages. 

[The effect of sections 2, 3, 4, 6, 6, and 7 of 8 & 9 Vict. c. 110 (1845) Is 
preserved in this clause]. 

199, — ^Any warrant required for the levy or collection of a j^*^^* 'JJ, 
watch rate or separate rate may be issued by the mayor, signed ™^* 
by him, and sealed with the corporate seal. 

[The effect of section 5 of 6 & 7 WiU. 4, c. 104 (1836) is preserved in this 
clause]. 

200. — All money raised by a watch rate, or by a separate watoh rate 
rate as last aforesaid, shall go to the borough fund, borough fond. 

[The effect of section 92 of the Act of 1835 is preserved in thisolause]. 
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PART X. 

Freemsx. 

201. — ^In this Part the term freemaa includes any person of 
the class whose rights and interests were reserved by the 
Municipal Corporations Act, 1835, under the name either of 
freemen or of burgesses. 

[The opinions of two learned writem as to the qualifications of a '* freeman " 
or "hurgess'' have been already quoted (see page 5), but another and no less 
valuable authority* thus intelligibly defines a ** townsman " or ** freeman," — 
^* They were deemed townsmen who had a settled dwelling in the town, who 
merchandised there, who were of the han» {hans-hua) or hanse-house " (being a 
designation for the hall of the Common Mercatory Guild similar to that which 
formed the germ of the institutions of the Hanse Towns), <*who were in scot 
and lot, and who used and enjoyed the liberties and free customs of the town." 
The freedom of a borough was obtained under a variety of forms, whiob, how- 
ever, may be included under the following g*eneral titles,^- 

G4f t by the Gk)verning Body, 

Purchase, 

Birth, 

Marriage, 

Servitude, 

Membership of Trade Guilds, and 

Possession or Occupancy of House or Land Property]. 

202. — No person shall be admitted a freeman by gift or by 
purchase. 

[The effect of section 3 of the Aot of 1835 is preserved in this clause]. 



The freemen's 203.-^The town clerk of every borough for which at the 
commencement of this Act there is a Freemen's Roll shall 
continue to keep a list, called the Freemen's Boll. 

[The effect of section 6 of the Act of 1835 is preserved in this clause. The 
Boil should contain the following class of persons : — 

1. All persons who on the 9th of September, 1835, had been admitted as 
burgesses or freemen, 

2. All persons who were entitled on the 9th of September, 1835, to have been 
admitted and who have since been admitted. 

3. All persons who since the 9th of September, 1835, have become entitled 
to be and have been admitted in respect of birth, servitude, or marriage. 
{JRawlin8on*8 Municipal Corporations, p. 7)]. 



♦ Madox— Firma Burgi, p. 269. 
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204* — Where a person is entitled to be admitted a freeman Freemen, 
for the purposes of this Part in respect of birth, servitude, or A<iTn,«Rionto 
marriage, and claims accordingly, the mayor shall examine into 
the claim, and on its being established the claimant shall be 
admitted and enrolled by the town clerk on the Freemen's 
Roll. 

[The effect of section 6 of the Act of 1835, and section 27 of 7 Will. 4 & 1 
Vict. c. 78 (1^37), is preserved in this clause. 

The mayor must examine and decide all claims with reference to the charter 
and local customs and usag^ of each borough. See the HelUston case (2 Doug. 
El. ca. 3d), and the Beroy case (3 Doug. El. ca. 2a7, 304). 

Servitude must be under binding deed duly stamped (not necessarily an 
indenture), and period of service be in accordance with custom of borough. {IteM 
V. East Sridffeford, S. 0. 133). 

A claim may be made and admission allowed as late even as the day of 
election. See the Okehampton case (1 Frazer, 166). 

When once admitted and enrolled a party can be removed only by the High 
Court of Justice. 

See the cast s relating to apprenticeships generally for qualifications and 
claims by servitude], 

205. — (1.) Every person who had before the passing of the Reservation 
Municipal Corporations Acty 1835^ been admitted a freeman, or property to 
if that Act had not been passed might have been so admitted others.^ 
otherwise than by gift or purchase^ and 

(2.) Every person who for the time being is — 
(a.) An inhabitant of a borough, or 
(6.) Wife, widow, son, or daughter of a freeman, or 
(e.) Husband of a daughter or widow of a freeman, or 
(r/.) Bound an apprentice, — 
shall, subject to the provisions of this Part, have and enjoy 
and be entitled to acquire and enjoy the same share and benefit 
of the hereditaments, and of the rents and profits thereof, and of 
the common lands and public stock of any borough or body 
corporate, and of any property held in whole or in part for any 
charitable uses or trusts, as if the Municipal Corporations Act,. 
1835, or this Act, had not been passed. 

[The effect of sections 2 and 3 of the Act of 1835 ii3 preserved m thii9 clansei. 
All persons who before the passing of the Act of 1835 were entitled to and 
possessed of corporate benefits, by virtue of any usage, custom, bye-law or 
otherwise are confirmed in them. See Hopkins v. Mayor %c, of Swansea (4. M., & 
W. 621, 643); affirmed in the Exchequer Chamber, M. & W., 901. Certain 
land on which the resident freemen had the right to turn stock was taken 
compulsorily under the Lands Clauses Act. Held that the purchase money 
should be invested in other land for thu same purpose, and that till this could be 
done it should be invested and the dividends paid to the resident freemen at the 
same time in each year as they had been accustomed to enjoy their common 
sights. Nash v. Coombs (L. B., 6 Eq., 51). 
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^ In an action by some (on behalf of all) of the freeman of a borough to estaB-^ 
Hah the rights of all the individual freeman to share for their private benefit the 
net proceeds of certain properties vested in the Corporation. Held, on 
demurrer, that Ihe effects of the saving of rights in sect. 2 of The Municipal 
Corporations Act of 1935 was to legalise the benefidal interests therein men^ 
tioned, without reference to the legality of their origin, and in particular, to 
obviate any objection which might otherwise arise in respect of the tendency 
toward* a perpetuity of any such beneficial interest. 

An action to establish such rights as aforesaid may be brought by parties 
claiming to be entitled, without an information by the Attomey-Oeneral. . 

In such an action it was held on demurrer that in order to enable the 
plaintiffs to avail themselves of such saving rights as af ^resaid^ it was sufficient 
for them after stating the title of the Corporation by diarter or otherwise to the( 
property in question, to aver that at the time of the passing of the Act the 
rents, tolls, and profits claimed by them were not, nor ever hs^d been, nor ought 
to have been held and applied to public purposes, but they were and always had 
been held and applied for the particular benefit of the freemen, and without 
pleading that such rents, tolls and profits had been enjoyed or acquired by virtue 
of any specific statute, charter or bye-law or custom, or expressly to aver that- 
any custom to such effect as- aforesaid existed. Preatney v. Mayor and Corpora^ 
turn of Colchester and the Attomey-Oeneral, 21 Ch. Div. Ill J. 

206. — (I.) The total amount to be divided among the persona 
whose rights are by the last foregoing section reserved shall 
not exceed the surplus remaining after payment of the interest 
of all lawful debts chargeable on the property out of which the 
sums so to be divided have arisen, together with the salaries of 
municipal officers and all other lawful expenses which, on the 
fifth of June one thousand eight hundred and thirty-five, were 
defrayed out of or chargeable on the same* 

(2.) Where, if the Municipal Corporations Act, 1835, or thi» 
Acty had not been passed, any such person would have been 
liable by statute, bye-law, charter, or custom, to pay any fine^ 
fee, or sum of money to any body corporate, or to any member, 
officer, or servant thereof, in consideration of his freedom, or 
of his or her title to those reserved rights, or there was any 
condition precedent to any person being entitled to those rights, 
he or she shall not have any benefit in reelect of those 
rights until he or she has paid that fine, fee, or sum to the 
treasurer on account of the borough fund, or has fulfilled that 
condition, as far as it is capable of being fulfilled according 
to the provisions of this Act. 

[The effect of section 2 of the Act of 1S35 is preserved in this clause]. 

Saving for 207. — Nothing in this Act shall strengthen or confirm any 

^estion right daim, right, or title of any freeman or of any person to the 

benefit of any right in this Part reserved, but the same may in 

every case be brought in question, impeached, and set aside, as 

if this Act had not been passed. 

[The eCTect of section 2 of the Act of 1835 is preserved in this clause}. 
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208.— (1.) Nothing before in this Part contained shall J^««««». 
apply to any claims right, or title of a freeman or of any person ^®J®™''*f*^ 
to any discharge or exemption from any tolls or dues levied ?*^*^°^ 
wholly or in part by or for the use or benefit of any borough "^* others. 
or body corporate. 

(2.) 'So person shall have any such discharge or exemption 
except a person who, on the fifth of June, one thousand eight 
hundred and thirty-five, was an inhabitant, or was admitted 
or entitled to be admitted a freeman, or was the wife, widow, 
son or daughter of a freeman, or was bound an apprentice ; 
and every such person shall be entitled to the same discharge 
or exemption as if the Municipal Corporations Act, 1835, or 
this Act, had not been passed. 

(3.) But nothing in this Act shall affect the right of any 
person claiming such discharge or exemption otherwise than 
as inhabitant or freeman, or member of a municipal corpora- 
tion, or widow or kin of such an inhabitant, freeman or member. 

[The effect of section 2 of the Act of 1835, and section 9 of C ft 7 Will. 4, 
c 104 (1836), is preserved in this clause}. 

209« — (1.) Every person who, if the Municipal Corporations ^S^**°^*^ 
Act, 1835, had not been passed, would have enjoyed as a free- naaohiM,Ao. 
man, or might thereafter have acquired, in respect of birth or 
servitude, as a freeman, the right of voting in a parliamentary 
election, shall be entitled to enjoy or acquire that right as if 
that Act or this Act had not been passed* 

(2.) No stamp duty shall be chargeable on the admission of 
any person as a freeman in respect of birth or servitude in a 
parliamentary borough. 

(3.) The town clerk shall do all things appertaining by law 
to the registration of freemen, for parliamentary elections. 

[The effect of section 4 x>f the Act of 1835, and 1 & 2 Yiot. o. 36 (1838), 
, is preserved in this clause]. 
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PART XI. 

Orantof GrAKT OF ChARTEKS. 

Chariert. 

Power to Crown 210. — If on the petition to the Queen of the inhabitant 
charter to houBoholders of any town or towns or district in England, or of 
extend to it the any of thoee inhabitants, praying for the grant of a char1.er of 
the Municipal incorporation, Her Majesty, by the advice of Her Privy 
Acta. Council, thinks fit by charter to create such town, towns, or 

district, or any part thereof specified in the charter, with or 
without any adjoining place, a municipal borough, and to incor- 
porate the inhabitants thereof, it shall be lawful for Her 
Majesty by the charter to extend to that municipal borough 
and the inhabitants thereof so incorporated the provisions of 
the Municipal Corporations Acts. 

[The effect of section 3 of 40 & 41 Vict. o. 69 (1877) is preserved in thi» 
clause. 

The powers of the Crown in regard to the grant of charters of incorporation, 
and the mode in which these powers are to be exercised, are, however, so 
important, that it will be usuful to state in a summary manner the proposition a 
afiBrmed by the (Jourt of Queen's Bench in the leading case on the subject — 
that of the incorpoiation of Manchester (reported as Rutter y. Ckapmany. 
(8M. &W., 1). It was there held— 

1. That the grant of a charter of municipal incorporation is stiU an 
exercise of the common law prerogative of the Crown, although such 
charter invests the corporation with the functiona conferred by the Act 
upon the then existing municipal corporations, 

2. That the Crown may grant the charter to a part only (to be defined 
therein) of a town or borough, and need not grant it to the whole of the 
inhabitants of such town or borough, although the prayer of the petition 
is for a grant of a charter of incorporation to the inhabitant householders, 
of the said borough. 

3. That a petition, to be within the mkcaning of the Acts, need not 
proceed from the majority of the inhabitant householders of the {)lace or of 
the male inhabitant householders of the place. 

4. That whether such petition was, under all the circumstances, the 
petition of the inhabitant householders within the meaning of the Acts, is 
a question of fact for a jury. 

6. That when the whole number of the inhabitant householders was 
48,000, and a petition was presented to the Crown signed by 4,000 in favour 
of a grant of a charter of incorporation, and another was subsequently 
presented by 6,000 against it, the jury were quite right in their verdict,, 
ihat the former petition expressed the wish of the inhabitant householders- 



THE MUNICIPAL C0MF0BATI0N8 ACT, 1882. 171 

within the meaning of the Acts ; (the direction of the learned judge at the Grant of 
trial being that, notwithstanding such last petition, the Crown had power. Charter*. 
in his opinion, to grant the charter by virtue of the first petition, which 
direction was also correct). 

6. That the Crown, in the charter, besides defining the district within 
which the powers and jurisdiction of the corporation are to be exercised, 
may, by its common law prerogative, appoint the number and set out the 
wards of the new borough. 

7. That a charter so granted was valid (having been accepted) ; but that 
the determination of the Privy Council to advise the Crown to grant the 
charter is not decisive of the question as to the sufficiency of the petition 
in favour of the charter. 

8. That the Crown may, in the charter, delegate to an individual the 
power of appointing the first members of the corporate body ; or may at 
all events appoint a person to ascertain who are the individuals poiteessed 
of the qualifications which the corporations are to have ; in other words, 
who are to be burgesses ; and may appoint, in the charter, another person 
to revise the list of burgesses, and to act as the returning officer at the first 
election of officers under the charter. 

The Crown has always possessed the privilege of creating corporations and 
conferring franchises ; but when privileges and powers are to be conferred 
which are not recognised by the common or statute law, an Act of Parliament 
is necessary. Section 210, although it does not at all abridge the common law 
prerogative of the Crown, prevents it granting charters of incorporation with 
the powers conferred by this Act, save with the advice of the Privy Council, 
and on petition by the inhabitant householders.* 

The court will not grant a quo warranto against an individual to try the 
legality of a charter ofmunicipal incorporation. Meg, v. Jones (8 L. T., N. S., 
603). 

The court will not inquire into the validity of a charter, bat will act upoD it 
as being valid until proper proceedings are taken to set it aside. A charter of 
inowporation, granted under 7 WiU. 4 and 1 Yicf. c. 78, to a borough pre- 
viously possessirg a body corporate, but not named in the schedules to 5 & 6 
Will. 4, c. 76, confers upon it the same powers and privileges as if it had 
been so named. The corporation establii^ed .under the charter is identical with 
Uiat previously existing although the ^oveming body may be difierent, and 
the property of the old corporation becomes vested in the new by virtue 
of the charter. — Attorney-General v. Avon {Fort-reeve, Aldertnenf and Burgesses). 
9 Jur., N. S., 1117. 

The power of the Crown to grant a charter of incorporation under 1 Vict. c. 
78, s 49, attaches on the presentation of a petition under the Act, and whatever 
happens afterwards only affects its discretion. Such a petition must be a 
petition representing the wishes of the majority of the inhabitant householders, 
and this is a question of fact for the jury. — Semble, that *^ inhabitant house- 
holders*' in this section includes compound householders (under 13 & 14 Vict, 
c. 96) as well as ratepayers. — JReg. v. Mayor, Aldermen, and Burgesses of Aberavon 
(13 W. R., 90)]. 

211, — (1.) Every petition for a oharter under this Act shall Reference to 
be referred to a Committee of the Lords of Her Majesty's coimcii, and 
Privy Council (in this Part called the Committee of Council), pjtitjonfor 

(2.) One month at least before the petition is taken into 
consideration by the Committee of Council, notice thereof and 
of the time when it will be so taken into consideration shall be 
published in the London Gazette, and otherwise in such manner 

*^ • - _ ^ I I I I _ ■ _ _ _■ I. I » ■ ^^^^M^M. 

* " Under the word ' persons,' says a learned commentator upon the Act of 1835, 
it is apprehended that a corporation would be included, and would consequently be 
entitled to the protection afforded by this section." In several cases the word 
** person," in a similar clause as to actions, has been held to include an incorporated 
company. 
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^*^^f^ as the Committee direct for the parpoae of making it kaown 
to all persons interested* 

[TI10 effect of section 4 of 40 ft 41 Vict. c. 69 (1877) ifl praeerred in this 

IZu^ 212.— (1.) Where Her Majesty by a charter extends the 

^^j'S;^']^*;^ Mnnicipal Corporation Acts to a mnnicipal borough it shall be 
^SbSf^io lawful for Her Majesty, by the charter, to do all or any of the 
itoSd^ following things : 

A^?^M* (^0 To fix the number of eouncillorsi and to fix the number 
newboroagh. and boundaries of the wards (if any), and to assign the 

number of councillors to each ward ; and 
(&.) To fix the years days and times for the retirement of 

of the first aldermen and councillors ; and 
(c) To fix such days times and places, and nominate such 
persons to perform such duties, and make such other 
temporary modifications of the Municipal Corporations 
Acts, as may appear to Her Majesty to be necessary or 
proper for making those Acts applicable in the case of 
the first constitution of a municipal borough. 
(2.) The years days times and places fixed by the charter, 
and the persons nominated therein to perform any duties, 
shall, as regards the borough named in the charter, be respec* 
tively substituted in the Municipal Corporations Acts for the 
years, days, times, places, officers, and persons therein men- 
tioned, and the persons so nominated shall have the like 
powers, and be subject to the like obligations and penalties, as 
the officers and persons mentioned in those Acts for whom they 
are respectively substituted. 

(3.) Subject to the provisions of the charter authorized by 
this section, the Municipal Corporations Acts shall, on the 
charter coming into effect, apply to the municipal borough to 
which they are extended by the charter ; and, where the first 
mayor aldermen and councillors or any of them are named in 
the charter, shall apply as if they were elected under the 
Municipal Corporations Acts, and, where they are not so 
named, shall apply to their first election. 

[The effect of section 5 of 40 & 41 Vict. c. 09 (187V) is preserred in thii 
clause]. 

Scheme for 213. — (1.) Where a petition for a charter is referred to the 

aboiitioD of and Committee of Council, and it is proposed by the charter to 

BdjttBtment of ' r r ^ 
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extend the Municipal CJorporation Acts to the municipal ^^"JJ^^-f 
borouffh to be created by the charter, the Oommittee of Council . 
may settle a scheme for the adjustment of the powers, rights, ®^^Jgi***2i 
privileges, franchises, duties, property, and liabilities of any offlowB. 
then existing local authority whose district comprises the 
whole or part of the area of that borough, either with or with- 
out any adjoining or other place, and also of any officer of that 
authority. 

{2.) The scheme, so far as it appears to the Committee of 
Council to be necessary or proper for carrying into effect the 
said adjustment as regards any local authority existing at the 
time of the making of the scheme, may contain provisions for 
the continuance of that authority, or for the abolition total or 
partial of that authority, or for the creation of another authority or 
authorities, and the alteration of the district of the existing local 
authority, and the union or other relation of the existing 
local authority and the authority or authorities so created, and for 
the continuance, modification, transfer, vesting, and extension to 
the whole of theborough of all orany of thepowers, rights, privi- 
leges, franchises, duties, property, and liabilities of the existing 
local authority, and may contain such provisions as appear to 
the Committee of Council to be necessary or proper for fully 
carrying into effect any such adjustment and provisions as 
aforesaid. 

(3.) The scheme, when settled by the Committee of Council, 
shall be published in the London OazettCj and shall not be of 
any effect unless confirmed as herein-after mentioned. 

(4.) Where, within one month after the publication of the 
scheme in the London Gazette, a petition against it by any local 
authority affected thereby, or by not less than one twentieth of 
the owners and ratepayers of the borough (such twentieth to be 
one twentieth in number of the owners and ratepayers of the 
borough taken together, or the owners and ratepayers in respect 
of one twentieth of the rateable property in the borough and 
the owners and ratepayers in all cases to include women not 
under coverture) has been received by the Committee of Council^ 
and is not withdrawn, the scheme shall require the confirma- 
tion of Parliament, and the Conmiittee of Council may, if they 
think fit, submit it to Parliament for confirmation ; but other- 
wise, at any time after the expiration of the said month, or after 
the withdrawal of any petition that has been presented, the 
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Committee of Council may, if they think fit, submit the scheme 
for confirmation, either to Parliament or to Her Majesty in 
Coimcil, and in the latter case it shall be lawful for Her 
Majesty to confirm the scheme by Order in Council. 

(5.) A scheme, when confirmed by Parliament or by Order 
in Council, shall have full operation, with, in the former case, 
such modifications, if any, as are made therein by Parliament, 
as if the scheme were part of this Act. 

(6.) A local authority for the purposes of this Part means a 
sanitary authority'*^ (not being the mayor, aldermen, and bur- 
gesses of a borough subject to the Municipal Corporations Acts), 
also the corporation of a borough not subject to the Municipal 
Corporations Acts, a burial board, trustees, commissioners or 
other pers(»is who, as a public body and not for their own 
profit, act under any Act for paving, lighting, supplying with 
water or gas, cleansing, watching, regulating or improving any 
town or place, or for providing or maintaining a cemetery or 
market in or for any town or place, and any commissioners, 
trustees, or other persons (not being justices) maintaining any 
police force, and any other authority not in this section excepted, 
and not being a school board, and having powers of local 
government and of rating for public purposes. 

(7.) The district of a local authority for the purposes of this 
section means the area within which such authority can exercise 
any powers or rights. 

[The effect of section 6 of 40 & 41 Yict. c. 69 (1877) is preseryed in this 
clause]. 



Snpplemental 
provisioiiB as 
to scheme 
and charter. 



214. — (1) A scheme shall, before being settled by the 
Committee of Council, be referred for consideration to the 
Secretary of State and the Local Government Board, and> if 
and as far as it is intended to affect any authority which is a 
harbour authority within the meaning of the Harbours and 
Passing Tolls, &c. Act, 1861 f, to the Board of Trade. 

(2.) A scheme shall in every case provide for placing th^ 



* Sections 5 to 12 of the Public Health Act, 1875 (38 & 89 Vict. c. 55), enacts that 
(snbjt'ct to certain provisions and exceptions) the council of every municipal borough 
shall be constituted the Urban Sanitary Authority of the borough. The following city 
and boroughs (thirteen in number) have a local body distinct from the council actmg as 
the Urban Sanitary Authority: — Banbury, Blandford, Colne, Cambridge, Chippenham, 
Faversham, Folkestone, Launceston, Lyme Aegis, Lymington, Morpeth. Oxford and 
Wenlock. 

t The 24 & 25 Vict c. 47. 
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new borouffh within the iurisdiction of the council as the ^^^ant- ^f 

.^ ° . ^ Charters, 

Banitary authority. 

(3.) The regulations contained in the Seventh Schedule with 
respect to the scheme shall be observed. 

The Seventh Sohedule ia as follows : — 

P&OCSDURB FOB SOHBlfE ON GbANT OF NbW ChARTEB. 

1. The Committee of Council may, if they think fit, require the draft of a pro- 
posed scheme to be submitted to them, either together with the petition for a 
charter, or at any subsequent period. 

2. The draft of a proposed scheme shaU be published by advertisement, or 
placards, or handbills, or otherwise, as the Committee of Council think best 
calculated for giving notice thereof to all persons interested. 

3. Before settling the echeme the Committee of Council shall consider any 
objections which may be made thereto by any local authority or persons affected 
thereby. 

4. The scheme, when settled, shall, besides being published in the London 
Gazette, be published by advertisement, or placards, or handbills, or otherwise, 
as the Committee of Council think best calculated for giving notice thereof to 
all persons interested. 

6. Where a scheme is submitted to Parliament for confirmation, the Com- 
mittee of Council may introduce a Bill for the confirmation of the scheme, 
which Bill shall be a Public Bill 

6. Before such Bill is introduced into Parliament the Committee of Council 
may alter the scheme in such manner as they think proper. 

7. If while the Bill confirming a scheme is pending in either House of 
Parliament a petition is presented against the scheme, the Bill, so far as it 
relates to such scheme, may be referred to a select committee, and the petitioner 
shall be allowed to appear and oppose as in the case of a Private Bill. 

8. A scheme shall come into operation at the date of its confirmation or any 
later date mentioned in the scheme. 

9. The confirmation of a scheme shall be conclusive evidence that all the 
requirements of this Act with respect to proceedings required to be taken 
previously to the making of the scheme have been complied with, and that the 
scheme has been duly made, and is within the powers of this Act. 

(4.) If the Committee of Council are satisfied that a local 
authority or other petitioners have properly promoted or 
properly opposed a scheme before them, and that for special 
reasons it is right that the reasonable costs incurred by the 
authority or other petitioners in such promotion or opposition 
should be paid as expenses properly incurred by the local 
authority in the execution of their duties, the Committee of 
Council may order those costs to be so paid^ and they shall be 
paid accordingly* 

[The effect of section 7 of 40 & 41 Vict. c. 69 (1S77), and section 2 of 24 & 26 
Vict. c. 47 (1861), is preserved in this clause]. 

215. — Nothing in any scheme or in the Municipal Corpora- ^^"ScJ^to* 
tion Acts shall authorize the establishment in a borough to "^^^ ^^"^^ 
which a charter is granted under this A<;t of a new separate 
police force not consolidated with the county police force, 
unless the district incorporated by the charter contained twenty 
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2^^ */ thousand inKabitants or upwards, accordins: to the oensoa taken 
next before the date of the incorporation. 

[The effect of section 8 of 40 ft 41 Vict. c. 69 ^1877} ifl preserved in this 
elaiue. The number of cities and boroughs which have a separate police force 
in 1882 is 168 ; those with a population under 6,000 and therefore not 
entitled to a Treasury contribution (see 19 ft 20 Vict. c. 69, s. 17) in aid of the 
maintenance, ftc., numb«r 26]. 

SSS/* 216. — (1.) A charier creating a mnnicipal borough which 

purports to be granted in pursuance of the royal prerogative 
and in pursuance of or in accordance with this Act, shall after 
acceptance be deemed to be valid and within the powers of this 
Act and Her Majesty's prerogative, and shall not be questioned 
in any legal proceeding whatever. 

(2.) Every such charter shall be laid before both Houses of 
Parliament within one month after it is granted, if Parliament 
is then sitting, or if not, within one month after the beginning 
of the then next sitting of Parliament 

[The effect of section 9 of 40 ft 41 Vict. c. 69 (1877) is preserved in this 
clause J. 

Power to 217. — Where a charter was granted to a borough within 

Settle scbemo in 

«Mof reoeat gevcn yesTS before the fourteenth of August one thousand eight 
hundred and seventy-seven, the Committee of Gouncily on the 
petition to the Queen of the council of the borough, or of any 
existing local authority whose district comprises the whole 
or any part of the area of the borough, either with or without 
any adjoining or other place, may settle a scheme under this 
Act in like manner as if the petition for the grant of a charter 
to the borough had been referred to the Committee of Council 
after the commencement of this Act, and the provisions of this 
Act with respect to a scheme shall apply accordingly, with the 
necessary modifications ; and if within one month after the 
publication of the scheme in the London Gazette a petition 
against the scheme from the council of the borough has been 
received by the Committee of Council and is not withdrawn 
the scheme shall require the confirmation of Parliament. 

[The effect of section 13 of 40 ft 41 Vict. c. 69 (1877) is preserved in this 
clause]. 

Power to 218. — (1.) Where a scheme for a borough has been confirmed 

under this Part, or any former enactment, and the municipal 
corporation of the borough or one twentieth of the owners and 
ratepayers of the borough (estimated as in this Part mentioned), 
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or a local authority aflFected by the scheme, petition the Queen ^/^ ^f 
for an amending scheme, the petition shall be referred to a 
Committee of the Lords of Her Majesty's Privy Council 
(included in the term the Committee of Council in this Part), 
and shall be proceeded on, and this Part shall apply thereto, as 
nearly as may be, as if the same were a petition for a charter 
extending the Municipal Corporations Acts to a municipal 
borough to be incorporated. 

(2.) The Committee of Council, if they think fit to submit 
the amending scheme for confirmation, shall submit the same 
to Parliament, or they may submit the same to Her Majesty 
in Council, if the original scheme was confirmed by Order in 
Council; and in the latter case it shall be lawful for Her 
Majesty to confirm the amending scheme by Order in Council. 

(3.) An amending scheme, when confirmed by Parliament, or 
by Order in Council, as the case may require, shall have full 
operation, with, in the former case, such modifications, if any, 
as are made therein by Parliament, as if the amending scheme 
were part of this Act. 
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PAET XII. 

Legal Proceedings. 

219« — (!•) In summary proceedings for offences and finep 
under this Act the information shall be laid within six months 
after the commission of the offence. 

[Three months was the liimt eiiacted by sectioii 127 of the Act of 1835]. 

(2.) Any person aggrieved by a conviction of a court of 
summary jurisdiction under this Act may appeal therefrom to a 
court of quarter sessions. 

(3.) Any fine incurred under this Act and not recoverable 
summarily may be recovered by action in the High Court. 

[The effect of sections 127 and 131 of the Act of 1835 is preserved in this 
clause]. 

220. — ^A conviction, order, warrant, or other matter made or 
done or purporting to be made or done by virtue of this Act 
shall not be quashed for want of form, and shall not, unless it 
is an order of the council for payment of money out of the 
borough fund, be removed by certiorari or otherwise into the 
High Court. 

[The effect of section 132 of the Act of 1835 is preserved in this clause. An 
order of the borough quarter sessions in the case of an appeal against a borough 
rate (in the nature of a county rate) cannot be removed by certiorari, ^Iteg, y. 
Justices of Eipon (7 A. &E., 417)]. 

-^pp^«jti^of 221. — (!•) Where by any Act passed or to be passed, any 
guarterMssionfl fin^^ penalty, or forfeiture is made recoverable in a summary 
manner before any justice or justices and payable to the Crown 
or to any body corporate, or to any person whomsoever, the 
same if recovered and adjudged before any justice of a borough 
having a separate court of quarter sessions shall,- notwith- 
standing anything in the Act under which it is recovered, be 



ExchuBion of 
certiorari. 
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recovered for and adiadffed to be paid to the treasurer of the ^9^^ ^. 

•^ ° * Froeeedtnffs. 

borough. 

[This would apply to penalties for obstructing railway officers in their duties, 
See Attorney-Gen&ral v. Moore (3 Ex, D. 276) ; also to certain fines under the 
Parliamentary and Municipal Registration Act. See section 3 of that Act (41 & 
42 Vict. c. 26). 

Where a conviction is made under statutes which contain no directions for 
che payment of the penalties to any person the clerk of the division for which the 
justices usually act must pay them over to the treasurer of the county or 
the borough, as the case may be. Held that they must be paid to the treasurer 
of the county if the borough had not a separate court of quarter sessions. See 
Mayor of Reigate v. Hart (L. R., 3 Q. B., 244), and Winn v. Mostman (L. R., 4 Ex., 
292)]. 

(2.) But this section shall not apply to a fine, penalty, ot 
forfeiture, or part thereof, where the Act under which it is 
recovered — 

(a.) Directs payment thereof to the informer or to any person 

aggrieved ; or 
(ft.) If passed since the Municipal Corporations Act, 183f5, 

directs that the same shall go in aoy other manner and 

not to the borough fund ; or 
{c.) Belates to the customs, excise, or post ofEce, or to trade 

or navigation, or to any branch of the revenue of the 

Crown. 

[The effect of section 126 of the Act of 1835 is preserved in. this clauso]. 

222« — ^Where the offices of town clerk and clerk of the peace Duties of cierk 
for a borough are not held by the same person, the clerk of the Snes an/^ 
peace shall perform all duties imposed on the town clerk by the 
Act of the third year of King Gheorge the Fourth, chapter 
forty-six, " for the more speedy return and levying of fines, 
penalties, and forfeitures, and recognisances estreated;" and 
the clerk of the peace shall make all returns, issue all pro- 
cesses, and do all other acts required by that Act to be made, 
issued, and done by the town clerk. 

[The effect of section 5 of 20 & 21 Vict. c. 60 (1857) is preserved in this clause]. 



223. — Any summons for appearance, warrant to enforce Service of 
appearance, warrant for apprehension, or search warrant, may, warrant. 
if issued by a justice for a borough, be served or executed in 
any county wherein the borough or any part thereof is situate, 
or within any distance not exceeding seven miles from the 
borough, and, within those limits, shall have the same effect as 
if it had been issued or indorsed by a justice having jurisdiction 
in the place where it is served or executed, and may be served 
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FrwLdi ^^ executed bj the constable or special constable whom it is 
directed. 

[The effect of section 101 of the Act of 1836 is preserved in this clause. See 
under section 158, page 139 ante. 

224. — (1.) An action to recover a fine from any person for 
acting in a corporate office without having made the requisite 
declaration, or without being qualified, or after ceasing to be 
^qualified, or after becoming disqualified, may not be brought 
except by a burgess of the borough, and shall not lie unless the 
plaintiff has, within fourteen days after the cause of action 
arose^ served a notice in writing personally on the person liable 
to the fine of his intention to bring the action, nor unless 
the action is commenced within three months after the cause 
of action arose. 

{The plaintiff's declaration need not state that he is a hurgess. Simpwu y. 
Beady (12 M. & W., 736). 

See Mat/or and Corporation of Sarwieh v. Gant (6 E. & B., 182). Where 
penalty has been reeovered as to corporate title to moiety]. 

(2.) The court or a judge shall, on the application of the 
defendant within fourteen days after he has been served with 
writ of summons in the action, require the plaintiff to give 
security for costs. 

(3.) Unless judgment is given for the plaintiff, the defendant 
shall be entitled to costs, to be taxed as between solicitor and 
client. 

(4.) Where any such action is brought against a person on 
the ground of his not being qualified in respect of estate, it shall 
lie on him to prove that he was so qualified. 

(6.) A moiety of the fine recovered shall, after payment of 
the costs of action, be paid to the plaintiff. 

[The effect of section 53 of the Act of 1836 is preserved in this clause]. 

Quo warranto 225. — (!•) An application for an information in the nature 

and mandamus. „ . 

of a quo warranto agamst any person claiming to hold a cor- 
porate office shall not be made after the expiration of twelve 
months from the time when he became disqualified after election. 

[A vast niimher of cases have been reported with respect to the disturbance in 
office by nature of a qtM warranto. Six years was for a long time the limit, but 
the obvious inconvenience of interfering with the holder of an office after he had 
been in the enjoyment of it for a long period was so frequently made manifest 
that the limit was reduced to twelve months by 7 Will. 4 and 1 Vict. c. 78. 
The court may in its discretion refuse an application, even if made within twelve 
months, if they think there has been undue delay. Reg. v. Hodaon (4 Q. B. 
648, n.)]. 
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(2.) In the case of sucli an application, or of an application ^fj^^^.^ ^ 
for a mandamus to proceed to an election of a corporate officer, 
the applicant shall give notice in writing of the application 
to the person to be affected thereby (in this section called the 
respondent) at any time not less than ten days before the day 
in the notice specified for making the application. 

(3.) The notice shall set forth the name and description of 
the applicant^ and a statement of the grounds of the application. 

(4.) The applicant shall deliver with the notice a copy of the 
affidavits whereby the application will be supported. 

(5.) The respondeut may sbow cause in the first instance 
against the application. 

(6.) If sufficient cause is not shown, the court, on proof of 
due service of the notice, statement, and copy of affidavits 
used in support of the application, may, if it thinks fit, make 
the rule for the information or mandamus absolute. 

[L. 0. J. Abbott lays down the general rule: — •* In the case of individual 
members of the corporation, it is wholly within the discretion of the court to 
say whether such an in formation should be granted or refused." Mexv, Trevetien 
(2 B. & A., 479). 

Where individuals apply it is discretionary with court to grant or refuse rule. 
Beg, V. Ward (L. B., 8 U. B., 210). Lord Mansfield has expressed the principle 
guiding *^ No precise rule can be laid down in these cases ; but all the circum- 
stances of the case taken together must govern the discretion of the court." Rex 
V. Stacey (1 T. R., 13)]. 

(7.) The court may, if it thinks fit, direct that any issue 
of fact on an information be tried by jury in London or at 
Westminster. 

(8.) The court may, if it thinks fit, direct that any writ of 
mandamus issued shall be peremptory in the first instance. 

(The effect of section 23 of 7 WiU. 4 and 1 Vict. c. 78 (1837), and sections 1 
and 5 of 6 & 7 Yict. c. 89 (1843), is preserved in this clause]. 

226. — (1-) An action, prosecution, or proceeding against ProviBions for 

jf J. J • r. . protection of 

any person for any act done m pursuance or execution or m- persons acting 
tended execution of this Act, or in respect of any alleged neglect 
or default in the execution of this Act, shall not lie or be in- 
stituted unless it is commenced within six months next after 
the act or thing is done or omitted, or, in case of a continuance 
of injury or damage; within six months next after the ceasing 
thereof. 

{Hie words ** or in respect of any alleged neglect or default in the execution 
of this Act" are an addition to the provisions of former statutes with the 
view of extending protection to such cases]. 
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(2.) Where the action is for damages, tender of amends 
before the action was commenced maj, in lieu of or in 
addition to any other plea, be pleaded. If the action was 
commenced after the tender, or is proceeded with after payment 
into court of any money in satisfaction of the plaintiff's claim, 
and the plaintiff does not recoyer more than the sum tendered 
or paid; he shall not recover any costs incurred after the tender or 
payment, and the defendant shall be entitled to costs, to be 
taxed as between solicitor and client, as from the time of the 
tender or payment ; but this provision shall not affect costs on 
any injunction in the action. 

(3.) Subject and without prejudice to any other powers, the 
Council, where the defendant in any such action, prosecution, or 
other proceeding is their officer, agent, or servant, may, if they 
think fit, except so far as the court before which the action, 
prosecution, or other proceeding is heard and determined other- 
wise directs, pay out of the borough fund or borough rate all 
or any part of any sums payable by the defendant in or in 
consequence of the action, prosecution, or proceeding, whether 
in respect of costs, charges, expenses, damages, fine, or 
otherwise. 

[The effect of section 133 of the Act of 1835 is preserved in this clause. 

The word "person" includes incorporated company. Boyd v. Croydon 
Railway Company (4 Burg. n. c. 669). See also Cortii v. Kent Waterworks 
Company (7 B. & 0., 314). 

" Commencement " dates from information or proceediogs before magistrates. 
Rex V. Stokes (2 M. & SeL, 72.) 

The chief constable of a borough having by the direction of borough 
magistrates, laid an information against a person for conspirapy, an action 
for malicious prosecution was brought by such person against him, and a 
verdict recovered for £200. Held, that it was not competent to town council 
to order payment of the chief constable's costs out of borough fund or rate 
under 6 & 6 Will. 4. c. 76, s. 82. Quere whether such inability would be hereby 
removed]. 

227. — (1.) Where a person charged with a petty mis- 
demeanour is brought without the warrant of a justice into the 
custody of a borough constable during his attendance at a watch- 
house in the borough, at any time (by day or night) at which 
a justice is not actually sitting for the public administration of 
justice at the justices' room, or town hall, or other place used 
for that purpose in the borough, the constable may, if he thinks 
fit, take bail without fee from that person, by recognisance 
conditioned for his appearance for examination within two days 
before a justice in the borough at some time and place therein 
specified. 
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(2.) A recognisance so taken shall be of equal obligation on ^^' ,. 
the parties entering into the same, and liable to the same pro- 
ceedings for the estreating thereof, as if taken before a justice. 

(3.) The constable shall enter in a book, kept for that purpose 
in every watch-house, the name, residence, and occupation of 
the person entering into the recognisance, and of his surety or 
sureties^ if any, with the condition of the recognisance, and the 
sums acknowledged. 

(4.) The constable shall lay the book before the justice 
present at the time when a»d place where the recognisor is 
required to appear. 

(5.) If the recognisor does not appear at the time and place 
required, or within one hour after, the justice shall cause a 
record of the recognisance to be drawn up and signed by the 
constable, and shall return the same to the next court of quarter 
sessions for the borough, or, if the borough has no separate court 
of quarter sessions, for the county in which the borough is 
situate, with a certificate at the back thereof, signed by the 
justice, that the recognisor has not complied with the obligation 
therein contained. * 

(6.) The clerk of the peace shall make the like estreats and 
schedules of every such recognisance as of recognisances foi^- 
feited in quarter sessions. 

(7.) If the recognisor applies by any person on his behalf to 
postpone the hearing of the charge against him, and the justice 
thinks fit to consent thereto, the justice may enlarge the recog- 
nisance to such further time as he appoints. 

(8.) When the matter is heard and determined, either by the 
dismissal of the charge, or by binding over the recognisor to 
answer the matter of the complaint at quarter sessions, or 
otherwise, the recognisance for his appearance before a justice 
shall be discharged without fee. 

[The efifect of section 79 of the Act of 1835 is preserved in this clause]. 
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PART XIII. 
Gbnsbal. 

Boundaries, 

228. — (!•) Every place at the commencement of this Act 
included witlun each borough then existing, and no other 
place, shall be part of the borough, and in each borough then 
existing which is a county of itself, shall be part of that county 
and of no other, as if this Act had not been passed. 

(2.) Where under the Municipal Corporations Act, 1835, or 
any Act amending it, any such county or borough does not, 
at the commencement of this Act, include a place which, before 
the passing of the Municipal Corporations Act, 1835, was part 
thereof, that place shall continue to be part of the county, 
wherein it is situate, or with which it has the longest common 
boundary, as if this Act had not been passed. 

(3.) But nothing in this Act shall prevent any gaol, house 
of correction, lunatic asylum, court of justice, or judges' lodging, 
which at the passing of the Municipal Corporations Act, 1835, 
was, and at the commencement of this Act is, taken to be, for 
any purpose, in any county, from being still, for that purpose, 
taken to be in that county, as if this Act had not been passed. 

(4.) Any gaol, court, depot for arms, and any land thereto 
belonging, which at the commencement of this Act is parcel of 
a county shall continue to be parcel of the county and under 
the exclusive jurisdiction of the authorities of the county, as 
if this Act had not been passed. 

(5.) Nothing in this Act shall be construed to affect the 
assessments of the land tax or assessed taxes, as those assess- 
ments exist at the commencement of this Act, or to extend or 
diminish the jurisdiction of any commissioners of those taxes, 
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as such commissioners then exist ; but all lands, and all parishes, Somidarie$. 

parts of parishes, and places shall continue to be charged as at 

the commencement of this Act towards the land tax charged 

on the county or other district whereof at the commencement 

of this Act they are part, and to be subject in that behalf to 

the jurisdiction of the commissioners of the same county or 

other district, as if this Act had not been passed. 

[The effect of sectioiis 7 and 8 of the Act of 1836, sections 1, 2 and 6 of 6 & 
7 Will. 4, c. 103 (1836), and section 41 of 7 WiU. 4 and 1 Vict. c. 78 (1837), is 
preserved, in this clause] . 

229. — If any place, which under the Municipal Corporations A^n»tment 
Act, 1835, or any Act amending it, ceased to be included in a borouphsand 
borough or county of a town or city, was before the passing of ^JJJflries. 
the Municipal Corporations Act, 1835, liable to contribute to 
any rate for satisfying any lawful debt to which the ratepayers 
of that borough or county Were then liable, and if after the 
conmiencement of this Act any difference arises concerning the 
proportion of that debt to be contributed in respect of that 
place, the Secretary of State, on the application of the council, 
or of the chairman of a public meeting of the ratepayers of 
the place, may appoint by writing under his hand a barrister 
not haying any interest in the question to arbitrate between 
the parties, and by his award under his hand and seal to assess 
the proportion aforesaid, if any ; and the arbitrator shall assess 
the costs of the arbitration, and direct by whom and in what 
proportion and out of what fund they shall be paid ; and the rate 
aforesaid shall continue to be levied by warrant of the council 
and to be paid by the place aforesaid to the treasurer of the 
borough, as if the Municipal Corporations Act, 1835, or any 
Act amending it, or this Act, had not been passed, until the 
proportion aforesaid is satisfied, and no longer. 

[The effect of section 8 of the Act of 1836, and section 1 of 6 & 7 WiU 4, 
c. 103 (1836), is preserved in this clause]. 

9 

Time. Time. 

230. — (1-) Where by this Act any limited time from or oompatauon 

A . . of time. 

after any date or event is appointed or allowed for the doing 
of any act or the taking of any proceeding, then in the compu- 
tation of that limited time the same shall i)e taken as exdusive 
of the day of that date or of the happening of that event, 
and as commencing at the beginning of the next following day; 



f86 



TH^ EKOLISH MVmcIFAl GODS. 



TifM. 



Distance. 

Meapurement 
of distances. 



Notices, 

Notices on 
town hall. 



Inspectidn 
and Copies. 

Inspection of 
documents. 



and the act or proceeding stall be done or taken at the latest 
on the last day of the limited time as so computed, unless the 
last day is a Sunday^ Christmas day, Good Friday, or Monday 
or Tuoiday in Easter week, or a day appointed for public fast, 
humiliation, or thanksgiving, in which case any act or pro- 
ceeding shall be considered as done or taken in due time if it is 
done or taken on the next day afterwards, not being one of the 
days in this section specified. 

(2.) Where by this Act any act or proceeding is directed or 
allowed to be done or taken on a certain day, then if that day 
happens to be one of l^ie days in this section specified, the act 
or proceeding shall be considered as done or taken in due time 
if it is done or taken on the next day afterwards, not being one 
of the days in this section specified. 

(3.) Where by this Act any act or proceeding is directed or 
allowed to be done or taken within any time not exceeding 
seven days, the days in this section specified- shall not bo 
reckoned in the computation of such time. 

The effect of 3 & 4 WiU. 4, c. 31, section 30 of the Act of 1836, section 25- 
of 7 Wm. 4 and 1 Vict. c. 78 (1837), section 25 of 35 & 36 Vict, c. 60 (1872), 
and flection 11 of 38 & 39 Vict. c. 40 (1876), is preserved in this clause]. 

Distance. 

231. — The distances mentioned in this Act shall be measured 
in a straight line on a horizontal plane, and may be determined 
by the map made imder the survey commonly known as the 
Ordnance Survey. 

[The effect of section 1 of 32 & 33 Vict. c. 66 (1869), and section 76 of 
6 & 7 Vict. c. 18 (1843), is incorporated in this clause]. 

Notiees. 

232* — Any notice or other document required by this Atst 
to be fixed on the town hall shall be fixed in some conspicuous 
place on or near the outer door of the town hall, or, if there is no 
town hall, in some conspicuous place in the borough or ward to 
which the notice or document relates. 

[Church and chapel doors where there is no town hall, would meet the require- 
ments of this section]. 

Inspection and Copies. 

233. — ^(1.) The minutes of proceedings of the council shall 
be open to the inspection of a burgess on payment of a fee of 
one shilling, and a burgess may make a copy thereof or take an 
extract therefrom. 
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(2.) A burgess may make a copy of or take an extract from intpeetim 
an order of the council for the payment of money. 

(3.) The treasurer's accounts shall be open to the inspection 
of the council, and a member of the coundl may make a copy 
thereof or take an extract therefrom. 

(4.) The abstract of the treasurer's accounts shall be open to 
the inspection of all the ratepayers of the borough, and copies 
thereof shall be delivered to a ratepayer on payment of a 
reasonable price for each copy. 

(5.) The Freemen's Boll shall be open to public inspection, 
and the town clerk shall deliyer copies thereof to any person on 
payment of a reasonable price for each copy. 

[See hereon 12 Geo. 3, c. 21, s. 2, and 32 Geo. 3, c SS, s. 4]. 

(6.) A document directed by this Act to be open to inspection 
shall be so open at any reasonable time during the ordinary 
hours of business, and without payment, unless it is otherwise 
expressed. 

[See hereon, Rex v. Arnold (4 A. & E., 667)]. 

(7.) If a person haying the custody of any document in this 
section mentioned, — 

(a,) Obstructs any person authorized to inspect the same in 
making such inspection thereof as in this section 
mentioued ; or 
{h.) Refuses to give copies or extracts to any person entitled 
to obtain the same under this section ; 
he shall, on summary conviction, be liable to a fine not 
exceeding five pounds. 

[The effect of sections 5, 16, 69, and 93 of the Act of 1836, and section 22 of 
7 Will. 4 and 1 Vict. c. 78 (1837), is preserved in this clause]. 

^"'»- Fee,. 

234. — The town clerk of every borough shall cause a true Tables of fMs 
copy of the tables of fees for the time being authorized to be ^ ^*^ 
taken by the clerk of the peace (if any) for the borough, by the 
clerk to the justices (if any) for the borough, and by the 
registrar and officers of the borough civil court (if any), to be 
posted conspicuously in the following places : 

(a.) The room where the business of the town clerk's office is 
transacted ; 
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^^^' (h.) The room, if any, where the justices of the borough sit 

for transacting their business; 
(c.) The room, if any, where the court of quarter sessions of 

the borough is held ; and 
{d.) The room, if any, where the borough civil court is held, 

[The effect of section 125 of the Act of 1836 is preserved in this clause]. 
Seals and ct i i a* a 

Signatures, Seals and Signatures. 

Forgery. 235* — ^If any person forges the seal or signature affixed 

or subscribed to a bye-law made under this Act, or the signa- 
ture subscribed to any minute of proceedings of the council, or 
tenders in evidence any such document with a false or counter- 
feit seal or signature, knowing it to be false or counterfeit, he 
shall be liable to imprisonment with hard labour for any term 
not exceeding two years. 

[The effect of section 4 of 36 & 37 Vict. c. 33 (1873) is preserved in this clause]. 
Applieatione 

to Treasury. Applications to Treasury. 

ap^ation 286. — (1 .) Where the council intend to apply to the Treasury 

correapondence ^^^ their approval of any sale, loan, or other financial arrange- 

with reasnry. jq^j^^ under this Act, notico of the intention to make the 

' application shall be fixed on the town hall one month at least 

before the application, and a copy of the intended application 

shall during that month be kept in the town clerk's office, and 

be open to public inspection. 

(2.) If the Treasury either refuse their approval or gi*ant it 
conditionally or under qualifications, notice of the correspondence 
between the Treasury and the council shall forthwith and during 
one month be fixed on the town hall, and a copy of the 
correspondence shall during that month be kept in the town 
clerk's office, and be open to public inspection. 

[The effect of section 94 of the Act of 1835, and sections 8 and 9 of 23 & 24 
Vict. c. 16 (1860), is preserved in this clause]. 

Deputy, Deputy. 

noufb?^^''*^ 237.— No defect in the appointment of a deputy under this 
^^d^f^4 Act shall invalidate his acts. 

appointanent 

Overseers, Overseers. 

Notices to 238. — (1.) Every matter by the Municipal Corporations Acts 

overflews. directed to be done by overseers may be lawfully done by the 
major part of them. 
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(2.) Any notice by the Municipal Corporations Acts required Overseen, 
to be given to overseers may be delivered to any one of them, 
or left at his place of abode, or at his office for transacting 
parochial business. 

[The effect of section 14 of 16 & 17 Vict. c. 79 (1863) is preserved in this 
clause]. 

T\ 1 j» J n j.1. Declarations 

Declarations and Oaths. ^^ Oatha, 

239. — (1.) Where by or under this Act a declaration or oath Power to 

■i-i 1 -I 1 iTi-i P administer 

IS required to be made or taken by the holder of a corporate oaths, &c 
office or other person before the council or any members 
thereof, or any other persons, they shall have authority to 
receive and administer the same without any commission or 
authority other than this Act 

[The oaths should be taken in open court, where not taken before the council]. 

(2.) Nothing in this Act in any case shall require or authorize 
the taking or making of any oath or declaration that would 
not have been required or authorized under the Promissory 
Oaths Act, 1868,* or otherwise by law, if this Act had not 
been passed, or interfere with the operation of the Promissory 
Oaths Act, 1868. 

[The effect of section 104 of the Act of 183d, and section 3 of 6 & 7 Will. 4, 
c. 105 (1836), is preserved in this clause]. 

^<>^"">- Form. 

240. — The forms in the Eighth Schedulef or forms to the Forms in 

t^^ ft} M » a • J. • t_ IT schedule. 

like enect, vaned as circumstances require, may be used, and 
shall be sufficient in law. 

Misnomer or 

Misnomer or Inaccurate Description. inaeeurau 

^ Description, 

241. — ^No misnomer or inaccurate description of any person, Misnomer or 
body corporate, or place named in any schedule to the Municipal dMc??Ston 
Corporations Act, 1835, or in any roll, list, notice, or voting ^°' ^ ^®'' 
paper required by this Act, shall hinder the full operation of 
this Act with respect to that person, body corporate, or place, 
provided the description of that person, body corporate, or place 
be such as to be commonly understood. 

[The effect of section 142 of the Act of 1835 is preserved in this clause. The 
case of Mather v. Brown (L. B., 1 G. P. D., 596), (ante pages 65 and 73) is hereby 
provided for]. 

* Thfi 31 & 32 Vict. c. 72. f See these forms at page 201 et seq. 
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Substitution informer Acta. 

242. — (1.) In the several enactments described in Part I. of 
the I^inth Schedule^ a reference to this Act shall be deemed to 
be substituted for a reference to the Municipal Corporations 
Act, 1835, and any Act amending it. 

(2.) In each of the enactments described in Part II. of the 
Ninth Schedule, there shall be substituted for the respective 
provision of the Municipal Corporations Act, 1835, in that part 
mentioned in connexion therewith, such provision of this Act 
as is also mentioned in connexion therewith. 

(3.) Where any Act passed before this Act, and not specified 
in the First or in the Ninth Schedule, refers to the Municipal 
Corporations Act, 1835, or any Act amending it, or to boroughs 
or corporations subject to that Act or any Act amending it, the 
reference shall be deemed to be to this Act or to the corresponding 
provision of this Act, or to boroughs or corporations subject to 
this Act (as the case may require). 

(4.) All enactments to which this section relates shall, except 
as in this section provided, continue to operate as if this Act had 
not been passed. 

243. — Such of the Acts specified in the First Schedule as will 
remain in force to any extent after the commencement of this 
Act may continue to be cited by the short titles in that schedule 
mentioned. 

Returning Officers at Parliamentary Eleetions. 

244. — (1.) In boroughs, other than cities and towns being 
counties of themselves, the mayor shaU be the returning officer 
at parliamentary elections ; but this provision shall not extend 
to the borough of Berwick-upon-Tweed. 

[The sheriff is the returaing officer is. ciUeai and towns which are counties of 
themselves with the above exception]. 

(3.) If there are more mayors than one within the boundaries 
of a parliamentary borough, the mayor of that borough to which 
the writ of election is directed shall be the returning officer. 

(3.) If when a mayor is required to act as returning officer 
the mayor is abs^fit, or incapable of acting, or there is no mayor, 
the council shall forthwith choose an alderman to be returning 
officer. 

[T^e effect of section 57 of the Act of 1836 is preserved in this clause]. 
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Disfranehited 

Di^ranchised Parliamentary Boroughs. bZo'**^^'"^^ 

St4S« — ^Where a borough has^ in pursaanoe of the Bepr^^enta- Electors in 
tion of the People Act, 1867,'*'' or of any Act passed in the boroughs.^^ 
see^on of the ttiirty^'first and thirty-second years of the reign of 
Her Maj^y^ ce^sied to return a member to s^rve io Parlia- 
ment, f^nd the persons entitled to vote for the member or 
members formerly returned by the borough wc^e by law electors 
for any other purpose, the burgesses of the borough shall be 
electors for that purpose, and shall ip all :^espeQts, a^ regai:ds 
that purppse, be substituted for the persons so entitled tio vote. 

[The effect of 31 ft 32 "Vict. c. 41 is preserved in this clause]. 

Licensing. ' 

Lieenting. 

246. — In the Act of the ninth year of the reign of King Explanation of 
George the Fourth, chapter sixty-one, " to regulate the granting corporate," &c. 
of licences to keepers of inns, alehouses^ and victualling houses Act. 
in England/' the expressions **town corporate," "county or 
place," and ^^ division or place," include every borough having 
a separate commission of the peace, and the expression " high 
constable" includes any constable of any such borough to 
whom the justices of the borough disect their precept under 
that Act. 

[The effect of section 4 of 2i ft 25 Vict. c. T6 (1861) is preserred in this 
clause]. 

Freedom of Trading. Freedom of 

^ ^ Trading, 

247. — Notwithstanding any custom or bye-law, every person Right of free 
in any borough may keep any shop for the sale of all lawful borongha. 
wares and merchandises by wholesale or retail, and use every 
lawfyl trade, occupation, mystery, and handicraft for hire, gain, 
sale, or otherwise within any borough. 

[The effsot of section U of the Act of 1835 is preserved in thief clause}. 

Cinqup Ports. CHnqu* Port*. 

248.— (1.) The borougha of Hastings, Sandwich, Dover, ^^ 

to certain of the 
« • — Cinqae Porta. 

* The 80 ft 81 Vict. c. 102. 
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Cinqmi Parti. ^^^^^^ ^^g fo^^ ^f ^^LB Oinque Ports* and the borough of 
Kje, are in this section referred to as the five boroughs. 

(2.) The jurisdiction, powers, and authorities of the court of 
quarter sessions, recorder, coroner, and clerk of the peace for 
each of the five boroughs shall extend to the non-corporate 
members and liberties thereof, and to such corporate members 
thereof as have not a separate court of quarter upssions. 

(3.) The jurisdiction, powers, and authorities of the persons 
constituted justices within and throughout the liberties of the 
Cinque Ports by virtue of their commission, shall extend to all 
places being within the limits of the five boroughs or of their 
members or liberties, corporate or non-corporate, and not 
being within the limits of a borough having a separate com- 
mission of the peace. 

(4.) The justices for the five boroughs respectively shall 
have all the jurisdiction, powers, and authorities of justices for 
a county relating to the granting of licences or authorities to 
persons to keep inns, alehouses, or victualling houses, or to 
sell exciseable liquors by retail within any of the corporate or 
non-corporate members or liberties of the five boroughs respec- 
tively, not being within the limits of a borough having a 
separate commission of the peace. 

(5.) The non-corporate members and liberties of the five 
boroughs and such corporate members thereof as have not a 

* The following list of the Cinqae Ports, &c. (omitting New Bomney (Cinque Port) 
and Winchilsea ancient town, &c.)» with their corporate and non-corporate members, is 
given in the order in which they appear in the Charter of Charles n. This list will explain 
the 2nd, 8rd, 4th, 6th and 6th subsections following, and indicate the outlying dis- 
tricts. The abbreviation ** qr. sees." means that the borough has a separate court of 
quarter sessions, and " com. P." means that the borough has a separate commis- 
sion of the peace. The asterisk ( *) signifies those boroughs which are under this Act, the 
others being governed under their special charters or ^e charters of the Cinque Ports. 
The Cinque Port of New Bomney and the ancient town and liberty of Winchilsea (Rye 
being also an ancient town and liberty) are not included in the section, doubtless 
owing to neither of them coming within the provisions of this Act : — 



* DovEB (Cinque Port — qr. sess.). 

* Folkestone (corporate member — qr. 

sess.). 

* Faversham (corporate member— qr. 

* Margate (corporate member — qr. 

sess.). 
St. John (parish). 
Birchington (parish). 
Woodchurch (parish) . 
St. Peter's (parish). 
Eingsdown (hamlet). 
Bingwood (parish). 

• Sandwich (Cinque Port — qr. sess.). 

Fordwich (corporate member — com. 
P.). 

* Deal (corporate member — qr. sess.). 



Walmer (parish). 

Bamsgato (parish). 

Sarre (village). 

Brightlingsea (parish). 
Hastinos (Cinque Port-— qr. sess.). 

Pevensey (corporate member — qr. 
sesB.). 

Seaford (corporate member — qr.sess.). 

Petit Hiam (liberty of Hastings). 

Beaksboume (parish). 

Grange (hamlet). 

Liberty of Sluice (in Bexhill). 
Hythe (Ciaque Port — qr. sess.). 
Bye (ancient town and liberty— qr. 
sess.). 

• Tenterden (corporate member— qr. 
sess.y. 
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separate court of quarter sessions shall be charged by the C^*«?«* ^orU^ 
respective courts of quarter sessions of the five boroughs, with 
a due proportion of all those expenses of the five boroughs, to 
the payment whereof rates in the nature of county rates are 
applicable ; and such rates may be assessed and levied in the 
manner in which rates of that description were assessed and 
levied before the passing of the Muijicipal Corporations Act, 
1835, under any enactment then in force, but subject to the 
operation of any subsequent enactment affecting the same. 

(6.) A due proportion of inhabitant householders to serve as 
grand jurors and jurors at the respective courts of quarter 
sessions of the five boroughs shall be summoned by the clerks 
of the peace thereof from the non-corporate members and 
liberties thereof, and such corporate members thereof as have 
not a separate court of quarter sessions ; and the attendance of 
such jurors shall be enforced^ and their defaults punished, in the 
manner by this Act directed with respect to jurors in boroughs. 

(7.) Nothing in this section shall affect the Cinque Forts 
Act, 1869,* or the Acts therein recited. 

[The effect of sections 134 and 136 of the Act of 1835, and sections 10 and 11 of 
6 & 7 WiU. 4, c. 106 (1836), is preserved in this clause]. 

Cambridge. Cambridge. 

249. — (1.) It shall be lawful for the Queen, from time to vice-ohanceiior 
time, by her commission of the peace for the borough of Cam- o^c*"»^"^8®- 
bridge, to constitute the Yice-Chancellor for the time being of 
the University of Cambridge a justice for that borough. 

(2.) He shall not, by reason ^of being so constituted, have 
any greater authority as to the grant of licences to alehouses 
than any other justice named in the commission. 

(3.) But nothing in this section shall affect the rights and 
privileges which the Yice-Chancellor lawfully has or enjoys, or 
might have lawfully had or enjoyed if he were not so consti- 
tuted a justice. 

[The effect of section 12 of 6 & 7 Will. 4 c. 106 (1836) is preserved in this 
clause]. 

, Savings, Savings. 

250. — (1.) Nothing in this Act shall prejudicially affect any saying for 
charter granted before the commencement of this Act, or take corporaUoni. 
away, abridge, or prejudicially affect any of the rights, powers, 

* The 82 & 33 Vict. c. 63. 

13 
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Savifigi, privilegeB, estates, property, duties, liabilities, or obligations 
vested in or imposed on any municipal corporation existing at 
the commencement of this Act, or in or on the mayor, or the 
council of a borough then existing, or any members or com- 
mittee of the council, by the incorporation of the inhabitants of 
the borough, or by transfer from any other authority, or other- 
wise; but every such charter shall continue to operate, and 
every such corporation shall continue to have perpetual suc- 
cession and a common seal, and to be capable in law by the 
council to do and suffer all acts which at the commencement of 
this Act they and their successors respectively may lawfully do 
or suffer, and the corporation and all members and officers 
thereof and their sureties, and every such mayor, and 
every such council and committee, and every such officer, 
shall continue to have, enjoy, and be subject to the 
like rights, powers, offices, privileges, estates, property, duties, 
liabilities, and obligations, as if this Act had not been passed, 
without prejudice, nevertheless, to the operation of the repeal 
of enactments by this Act, and to the other express provisions of 
this Act. 

(2.) Nothing in this Act shall alter the boundaries of any 
borough existing at the commencement of this Act, or the 
number, apportionment, or qualification of the aldermen or 
councillors thereof, or the division thereof into wards. 

(3.) Nothing in this Act shall affect the right of the council 
of a borough to collect by their own officers the borough rate 
and watch rate, or either of them, where, at the commencement 
of this Act, they are authorized by law to so collect, and are so 
collecting, the same. 

(4.) Nothing in this Act shall alter the respective jurisdic- 
tion of county and borough justices. 

(5.) Nothing in this Act shall affect the right of any borough 
named in Schedule (A.) to the Municipal Corporations Act, 
1835,* to have a separate commission of the peace. 

[The whole of these subsections constitute a general saving for existing 
corporations]. 

savinflrfor 251, — ^Nothiug in this Act shall alter the effect of any local 

Act of Parliament. 

[The eflfect of section 4 of 6 & 7 WiU. 4, c. 103 (1836) is preserved in this 
clause]. 

* Bee Appendix, page 227, for list of boroughs' named in Schedules of the Act of 1835. 
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252« — Nothing in this Act, except the provision referring to Savings. 
the Ninth Schedule, shall affect the Prison Act, 18b5,* or tbe |*7^» j^^.^ 
Prison Act, 1877,t and nothing in this Act shall affect the Act 
of the session of the fifth and sixth years of Her Majesty, 
chapter ninety-eight, " to amend the laws concerning prisons,*' 
or revive or restore any enactment which, being contained in 
that Act, or in the Municipal Corporation (Justices) Act, 1850,t 
or in any other Act, is virtually repealed or superseded by the 
Prison Act, 1865, or the Prison Act, 1877* 

253. — Nothinff in this Act shall compel the acceptance of any Savinflr for 

, , , , militftry and 

office or duty whatever in any borough by any military, naval navai officers, 
or marine officer in Her Majesty's service on full pay or half 
pay, or by any officer or other person employed and residing in 
any of Her Majesty's dockyards, victualling establishments, 
arsenals, barracks, or other naval or military establishments. 

[The effect of section 51 of the Act of 1836 is preserved in this clause. A 
coQunissioned officer of the army or marines is incapable of serving any 
corporate office whilst on full pay. See also 42 & 43 Vict. c. 33, s. 140]. 

264. — ^Nothing in this Act shall affect the watching, paving-, ^a^^ ftr 
or lighting, or the internal regulations for the government of barracks, ic. 
any of Her Majesty^s dockyards, victualling establishments, 
arsenals, barracks, or other naval or military establishments, or 
make the tenements therein or the inhabitants thereof liable 
to any rate for watching, paving, or lighting. 

[The effect of section 89 of the Act of 1835 is preserved in this clause]. 

256.— Nothing in this Act shall affect the authority of justices |5^ff^»5,*« 
vested in the Commissioners for executing the office of Lord 
High Admiral of the United Kingdom, or any authority to 
appoint coroners to act within the jurisdiction of the Admiralty. 

[The effect of sections 64 and 89 of the Act of 1835, and 2 & 3 WiU. 4, 
c. 40 (1832), is preserved in this clause. See also 7 & 8 Vict. c. 92, s. 25J. 

256.— Nothing in this Act shall affect the jurisdiction and ^^^'^^[JJg^^ 
office of the Lord Warden in his office of Admiral of the Cinque 
Ports. 

[The effect of section 108 of the Act of 1835 is preserved in this clause]. 

267.-Nothing in this Act shall- l^f^^^. 

(1.) Affect the rights, privileges, duties, or liabilities of the 

• 28 & 29 Vict, c, 126. f 40 & 41 Vict. c. 21. { 18 & 14 Vict. c. 91. 
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Savings. cliancellor, masters^ and scholars of the Universities of 

Oxford and Cambridge respectively, as by law possessed 
under the respective charters of those universities or 
otherwise; or 

(2.) Entitle the mayors of Oxford and Cambridge respectively 
to any precedence over the vice-chancellors of those 
universities respectively; or 

(3.) Entitle any person to be enrolled a citizen of the city of 
Oxford or burgess of the borough of Cambridge by 
reason of his occupation of any rooms, chambers, or 
premises in any college or hall of either of those 
universities ; or 

(4.) Compel any resident member of either of those univer- 
sities to accept any office in or under the mimicipal 
corporation of Oxford or of Cambridge ; or 

(5.) Authorize the levy of any rate within the precincts of 
those universities, or of any of the colleges or halls 
thereof, which now by law cannot be levied therein, or 
make either of those universities, or the members thereof, 
liable to any rate to which they are not liable to con- 
tribute at the commencement of this Act ; or 

(6.) Authorize the transfer of any rights or liabilities by a 
local authority to the municipal corporation of the 
borough of Cambridge without the consent of the 
chancellor, master, and scholars of the University of 
Cambridge ; or 

[Many attempts have been made by the municipal authority of Cambridge to 
have the powers of the Urban Sanitary Authority of the district vested in It, but 
these attempts have always been successfully opposed by the University 
authorities who are largely represented at the Boajtl of Improvement Gom<* 
missioners for the town]. 

(7.) Affect the rights or privileges granted by charter or Act 
of Parliament to the University of Durham, 

[The effect of sections 137 and 138 of the Act of 1835, section 2 of 2 & 3 
Vict. c. 28 (1839), section 2 of 20 & 21 Vict. c. 60 (1867), and section 2 of 
24 & 26 Vict. c. 76 (1861), is preserved in this clause]. 

Saving for 258. — Nothing in this Act shall prevent any jurisdiction or 

over cathedral authority cxerciscd in or over the precinct or close of any 
cathedral from being continued concurrently with the jurisdic- 
tion and authority of the justices of the borough in which the 
precinct or close is situate. 

[The effect of section 138 of the ^ct of 1836 is preserved in this clause]. 
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269.— Nothing in this Act shall prejudicially affect her ^^^^'* 
Majesty's royal prerogative; and the enabling provisions ofsa™gfor 
this Act shall be deemed to be in addition to, and not in prerogative. 
derogation of, the powers exerciseable by Her Majesty by 
virtue of her royal prerogative. 

[The effect of section 10 of 40 & 41 Vict. c. 69 (1877) is preserved in this 
clause]. 

260.— (1.) The repeal effected by this Act [shall notsayingM^ 

affect enactments. 

(fl^.) Anything done or suffered before the oommencement of 
this Act under any enactment repealed by this Act ; or 

(6.) Any proceeding or thing pending or in course of being 
done at the commencement of this Act under any 
enactment repealed by this Act ; or 

(c.) Any jurisdiction or practice established, confirmed, or 
transferred, or right or privilege acquired or confirmed, 
or duty* or liability imposed or incurred, or compensa- 
tion secured, by or under any enactment repealed by this 
Act ; or 

(c?.) Any disability or disqualification existing at the com- 
mencement of this Act under any enactment repealed 
by this Act ; or 

(^.) Any fine, forfeiture, punishment, or other consequence 
incurred or to be incurred in respect of any offence 
committed before the commencement of this Act against 
any enactment repealed by this Act ; or 

(/.) The institution or the prosecution to its termination of 
any legal proceeding or other remedy for ascertaining, 
enforcing, or recovering any such jurisdiction, practice, 
right, privilege, duty, liability, compensation, disability, 
disqualification, fine, forfeiture, punishment, or conse- 
quence as aforesaid ; or 

(^.) The terms on which any money has been borrowed 
before the commencement of this Act under any enact- 
ment repealed by this Act. 

(2.) The repeal effected by this Act shall not extend to 
Scotland or Ireland, and shall not, as regards the enactments 
described in Part II. of the First Schedule, operate in respect 
of any place other than a borough to which this Act applies, 
and shall not revive or restore any statute, law, usage, custom, 
royal or other charter, grant, letters patent, bye-law, jurisdiction, 
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Saving*, office, right, title, claim, privilege, liability, disqualification, 
exemption, restriction, practice, procedure, or other matter or 
thing abolished by the Municipal Corporations Act, 1835, or 
not in force or existing at the commencement of this Act, or 
otherwise affect the past operation of any enactment repealed by 
this Act. 

(3.) All elections, declarations, appointments, bye-laws, rates, 
tables of fees, and regulations made, or pending, or in the 
course of being made, and all other things done, or pending, or 
in the course of being done, under the Municipal Gorporations 
Act, 1835, or any other enactment repealed by this Act, before 
or at the commencement of this Act, shall for the purposes of 
this Act be of the like effect as if they had been mode or done, 
or were pending, or in the course of being made or done under 
this Act, and shall, as far as may be requisite for the continuance, 
validity, and effect thereof, be deemed to have been made or 
done, or may be carried on and be made or done, as the case 
may require, under this Act. 
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SCHEDULES. 



THE FIRST SCHEDULE. 
Enactments Bepealed. 

Part I. — Enactments repealed generally. 

[See Section 6 and pages 21 to 23.] 

Part II. — Enactments repealed only as to Boroughs within 

this Act. 

[See Section 5 and pages 23 and 24.] 



THE SECOND SCHEDULE. 
Meetings and Proceedings of Council. 

[See Section 22 and pages 37 avd 3S.1 



THE THIRD SCHEDULE:. 
Elections. 

Part I. — Preparation and Revision of Parish Burgess Lists in 

Boroughs not Parliamentary. 

[See Section 44 and pages 67-8.] 

Part II. — Rules as to Nomination in Elections qf Councillors. 

[See Section 66 and pages 64 to 67.] 

Part III. — Modifications of the Ballot Act in its Application to 

Municipal Elections, 

[See Section 58 and page 70.] 
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Part IV. — Enactments which are to revive on the Expiration of 

the Ballot Act. 

[See Section 76 and pa^ 79-80]. 



THE FOURTH SCHEDULE. 
Febs and Bemuneration. 
The following fees and remuneration shall be payable : — 

1. CommUaioner for Dit'iBton into Wards or Alteration of Wards, 

Fiv^e guineas for every day he is employed, over and above his travelling and 

other expenses. 

2. Assistant Recorder and Officers of Second Court of Quarter Sessions, 

For every day not exceeding two, or, by resolation of the 
council, with the sanction of the Secretary of State, not 
exceeding six — 

To an assistant recorder ....... Ten guineas. 

To an assistant clerk of the peace Two guineas. 

To an additional crier Half a guinea. 

The remuneration is payable on a certificate from the recorder showings 
the amount due. 

3. Coroner. 

To the borough coroner (subject to the provisions of 
any other Act relating to coroners) — 

For every inquisition which he duly takes in the 

borough Twenty shillings. 

and 

For every mile exceeding two miles which he is com- 
pelled to travel from his usual place of abode to 
take such inquisition ...... Ninepence. 

4. Special Constables. 

To a special constable, for every day during which ) Three shillings and 
he is called out to act as such. . . . j sixpence. 

[See also Sections 30, 168, 171» and 196, and pages 45, 148, 150, and 162]. 



THE FIFTH SCHEDULE. 
Payments out of the Boeotjgh Fdnd. 

Part I. — Payments which may be made without Order. 

[See Section 140 and page 125]. 

Part II. — Payments which may not be made without Order, 

[See Section 140 and page 126]. 



THE SIXTH SCHEDULE. 

COUNTIIES TO WHICH CERTAIN BOROUGHS ARE TO BE CaNSIDERED 
ADJOINING FOR PURPOSES OF CRIMINAL TrIALS. 

[Sec Section 188 at page 168]. 
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THE SEVENTH SOHEDULE. 
Pkocedurb for Scheme on Grant of New Charter. 

[See Section 214 at page 175.] 



THE EIGHTH SCHEDULE. 

Forms. 

Part I. — Declarations on accepting Office, 

Form A. 

Form of Deolabation on Acceptance of Cobfobate Office. 

I, A,B,y having been elected mayor [or alderman, councillor, elective auditor, 
or revising assessor] for the borough of , hereby declare that I 

take the said office upon myself, and will duly and faithfully fulfil the duties 
thereof according to the best of my judgment and ability \and in the ease of the 
person being gualijied by estate say. And I hereby declare that I am seised or pos- 
sessed of real or personal estate, or both [as the ease may ^0], to the value or 
amount of one thousand pounds, or five hundred pounds [aa the ease may require'\f 
over and above what will satisfy my just debts]. 

[See Section 34 at page 48]. 



Form B. 

Declaration by Kecobdkr or Borough Justice. 

I, A.B.y hereby declare that I will faithfully and impartially execute the office 
of recorder ^or justice of the peace] for the borough of 
according to the best of my judgment and abih'ty, 

[See Section 163 at page 143]. 

Part II. — Forms relating to Elections. 

Form 0. 

The List of Burgbsbes of the Borough of in the Fariidi 

[or Township] of 



Btumame and other Names 
of each Person in fall. 


Natnre of 

Property tor- 

which he is now 

rat>e(i. 


Name and Situation of Property 
for which he is now rated. 


Ashton, John . • 
Bates, l^omaA 


Shop 

House . , 


No. 23, Church Street. 
Breok's Farm. 



(Signed) 



CD } 0^®"®®"« 
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FOBM D. 

Notice of Claim. 

To the Town Clerk of the Borough of 

I HBRBBY give you notice, that I claim to have my name inserted in the parish 
burgess lists of the borough of that I occupy [here deseribe 

the house^ icarehouse, counting chouse ^ ahop^ or other building then occupied by the 
claimant'] in the borough, and that I have been rated in the parish of 
[here etate the parish or several parishes, and the time during which the claimant 
hat been rated in each of them within the borough, necessary for his qualijhation']. 



Dated the 



day of in the year 

(Signed) John Allen of [place of abode] . 



FOBM E. 

NoTioB OF Objection. 



[or to the person o^'ected to 



To the Town Clerk of the Borough of 

as the case may be], 

I HEREBY give you notice, that I object to the name of Thomas Bates of 
Brook's Farm, in ^e parish of [describe the person objected to 

as described in the parish burgess list] being retained on the parish burgess 
lists of the borough of 



Dated the 

(Signed) 



day of 



in the year 



John Ashton of [here state the place of abode and the 

property for which he is said to be 
rated in the parish burgess lists]. 



Form F. 
List of Claimants. 



The following Persons claim to have their Names inserted in the Parish 
Burgess Lists of the Borough of 



Bnmame and other 

Names of each 

Claimant. 



Allen, John 



Nature of 

Property for 

which he is now 

rated. 



House 



Situation of 

Property for 

which he is now 

rated. 



No. 17, High 
Street. 



Parish {or Parishes] in which 

he has been rated, as stated 

in the Glaam. 



Kated in the last year in 
Saint Mary's parish in 
the borough, and in the 
two preceding years in 
Saint James' s parish in the 
borough. 



(Signed) A.B,^ Town Clerk. 
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Form G. 

List of Persons Objected to. 

The following Persons have been objected to as not being entitled to have their 
Names retained in the Parish Burgess Lists of the Borough of 



8um«Tne and other 

Names of each Person 

objected to. 


Nature of 

Property for 

which he is 

now rated. 


Situ'ition of Property 

for which he is s id to 

be ncv rated in the 

Overseers' List, 


Parish in which is the 

Property for which he is 

now said to be ratpd in 

the Overseers' List. 


Bates, Thomas . 


House 


Brook's Farm . 


Saint James's. 

a 



(Signed) A,B,, Town Clerk. 



Form H. 

Notice. 

Borough of . Election of [Councillors, or dective Auditors, 

or revising Assessors, eta the case may be] for the [ Ward 

or several Wards of the] Borough. 

Take Notice, 

1. That an election of [here insert the number of eouncillora, auditors, or 
MseeaorSf as the case may be] for the [ ward or several wards 
of the] said borough will be held on the day of 

2. Candidates mu^t be nominated by writing, subscribed by two burgesses 
as proposer or seconder, and by eight other burgesses as assenting to the 
nomination. 

3. Candiilates must be duly qualified for the office to which they are nomi- 
nated, and the nomination paper must state the surname and other names of the 
person nominated, with his abode and description, and may be in the following 
form, or to the like effect : 

(Set out Form I.) 

4. Each candidate must be nominated by a separate nomination paper, but 
the same burgesses or any of them may subscribe as many nomination papers as 
there are vacancies to be filled for the borough [or ward]/ but no more. 

6. Every person who forges a nomination paper, or delivers any nomination 
paper knowing the eame to be forged, will be guilty of a misdemeanour, and be 
liable to imprisonment for any term not exceeding six months, with or without 
hard labour. 

6. Nomination papers must be delivered by the candidate himself, or his 
proposer or seconder, at the town clerk's ofiice before five o'clock in the 
afternoon of day the day of next. 

7. The mayor will attend at the town hall on day the 

day of , for a sufficient lime between the hours of two and 

four o'clock in the afternoon, to hear and decide objections to nomination 
papers. 

8. Forms of nomination papers may be obtained at the town clerk's office ; 
and the town clerk will, at the request of any burgees, fill up a nomination 
paper. 



Dated this 



day of 



18 
A,:B.^ Town aerk. 
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Fobs I. 

NoMixATiosv Papse. 

Borough of lUectioa of CoancilloTS [electire Auditors, or 

revising Assessors] for Ward in the ssM Borough [or the 

said BoToogh] to be held on the daj of 18 

Ws, the nndersigiied, being respectively bnrgeaBeSy hereby nominate the 
following person as a candidate at the said election. 



Snnuune. 



Other Names. 



Abode. 



Bifj^natnre. 



A.B. 
CD. 



Number on Bnr^iress Boll, with the 

Ward or Polling DUtrict, if any, haytocT 

a distinct nombering^. 



We, the undersigned, heing respectiTely bnrgesses, hereby assent to the 
nomination of the above-named person as a candidate at the said election. 

Dated this day of 18 



Signatnrs. 



Nnmher on Bm^sess BoH, with the 
Ward or PolHnj? District, if any, havini? 
a distinct nombering-. 



E. F. 

G.H. 

I.J. 

K. L. 

M.N. 

O.P. 

Q.B, 
8. T. 



Coimterfoil. 

No. 

counterfoil is 
tohaveantim- 
ber to corre- 
spond with 
that on the 
back of the 
ballot paper. 



FosH K. 

BALX.OT FaFEB. 

FosM of Front of Ballot Paper. 
For Elective Auditors. 



1 

2 
3 


Cade. 
(John Cade, of 22, Wellclose Place, Accountant.) 




Johnson. 
(Charles Johnson, of 7, Albion Street, Gentleman.) 


Thompson. 
(William Thompson, of 14, Queen Street, Silversmith.) 
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1 

2 
3 


Bacon. 
(Charles Bacon, of 29, New Street, Solicitor.) 




Byron. 
(James Byron, of 46, George Street, Commission Agent.) 


W ILSON. 

(George Wilson, of 22, Hanover 5 qnare, Gentleman.) 



Fo£M of Back of Ballot Paper. 

Ko. . Election of elective auditors [or revising assessors] for the 

borough of to he held on the day of 18 . 

The number on the back of the ballot paper is to correspond with that on 
the counterfoil. 



Part III. — Forms relating to Working Men's Dwellings, 

Form L. 
Form op Grant bt Corporation. 
The Municipal Corporations Act, 1 882. 



(Working Men's Dwellings.) 



Borough of 



Grant No. 



The mayor, aldermen, and burgesses of the borough of by 

virtue and in pursuance of the above-mentioned Act, and in consideration of 

paid to them by A,B, of hereby grant to 

the said A,B, (herein referred to as the grantee), and his heirs, the site 
following (that is to say) [insert description] with the appurtenances, subject to 
the following conditions (that is to say) : 

1. The grantee shall build on the site one working-man's or working-men's 
dwelling (and no more) according to the plan and specification deposited in the 
office of the town clerk, numbered , and under the superintendence and to 
the satisfaction of the corporation. 

2. The grantee, his heirs and assigns, shall always maintain and repair the 
building, and shall not sell or alienate the site or building in divisions or 
separate parts, and, in case of the taking down or destruction of the building 
shall not rebuild it except in manner approved by the corporation. 

3. The grantee, his heirs or assigns, shall not add to or alter the character 
of the building without the consent ot the corporation. 

4. If at anytime the grantee, his heirs or assigns, £ail to fully observe and 
perform any stipulation of this grant, the corporation may, if they think iit, 
declare that the site is re- vested in the corporation ; and thereupon the same, 
with the dwelling and other buildings thereon, shall become and be vested in 
the corporation, as if this grant had not been made. 



In witness whereof, &c., this 



day of 187 

(Corporate Seal,) 
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FOBM M. 

Form of Transtsk of Graht. 

The Municipal Corporations Act, 1882. 

(Working Men'sDwelliaga.) 

Borongh of Transfer No. (Grant No. ). 

A, B. of fhy Tirtne and in pursnanee of the above- mentioned 

Act, and in consideration of paid to him by C2>. 

of , hereby grants and transfers to the said CD. and his heirs 

the site compris^^d in the within- written* grant [or the grant No. nnder 

the said Act, dated the day of 187 t] with, 

the appurtenances and with the dwelliog and other bnildings thereon, sabject 
to the conditions on which that site is held immediately before the executiozi 
of this transfer. 

In witness whereof, &c., this day of 18 

A.B. (l.b.) 



* In case of transfer by indorsement. 
•f In case of transfer by separate deed. 



FOBM N. 
FOBM OF LSASB BT COBPORATIOIT. 



The Municipal Corporations Act, 1882. 
(Working Men's Dwellings.) 
Borough of . Lease No. 

The mayor, aldermen, and burgress*'8 of the boron sh of 
by virtue and in pursuance of the above-mentioned Act, and in consideration 
of the sum of paid tu them by A.B. of and 

of the rent and stipulations in this lease reserved and contained, and 
to be by him, his executors, administratoxs, or assigns, paid and performed 
hereby lease to the said A.B. (herein referred to as the lessee), his 
executors and administrators, the site following (that is to say) \ insert 
description'] with the appurtenances, for the term of [nine hundred and 
ninety -nine] years from the day of , at the 

•yearly rent (clear of all deductions) of , pa^^able by two 

equal half-yearly payments on the day of and 

the day of in every year, the first thereof to 

be made on the day of , and the last thereof 

to be made in advance on the day of next before 

the end of the term, and so that on the term being determined by re-entry a 
proportionate pait of the rent for the fraction of the current half year up to 
re-entry be repayable. 

And the lessee hereby covenants with the corporation that he, his executors, 
administrators, or assigns, will during the term pay the rent on the days and 
in manner aforesaid, and will pay all taxes, rates, and outgoings for the time 
being payable by the tenant in respect of the premises. 

And this lease is made subject to the following conditions (that is to say) : 

1. The lessee shall build on the site one working-man's or working-men's 
dwelling (and no more) according to the plan and specification deposited in 
the ofiice of the town clerk, and numbered , under the superintendence 
and to the satisfaction of the corporation. 

2. The lessee, his executors, administrators, and assigns, shall always during 
the term maintain and repair the building, and shall not sell or alienate the 
site or building in divisions or separate parts and, in case of the taking down 
or destruction of the building, shall not rebuild it, except in manner approved 
by the corporation. 
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3. The loRsee, his executors, administrators, or assigns, shall not add to or 
alter the character of the hoilding without the consent in writing of the 
corporation. 

4. If at any time the lessee, his executors, administrators, or assigns, fail to 
duly pay the rent hereby reserved, or to fully ohserve and perform any 
stipulation herein contained, the corporation may, if they think tit, re-enter 
on any part of the site in the name of the whole, and thereupon the term of 

years shall absolutely cease. 

In witness whereof, &c., this day of 187 • 

(Corporate Seal.) 
A.B, (l.s.) 



FOBM O. 

FosH OF Assignment of Lease. 



The Municipal Corporations Act, 1882. 
(Working Men's Dwellings.) 

Borough of . Transfer No. . (Lease No. .) 

A.B, of (herein referred to as the assignor) by virtue and in 

pursuance of the above-mentioned Act, and in consideration of 
paid to him by C.B. of ^ , hereby assigns to the said CD. 

(herein referred to as the asaignee,) his executors and administrators, the site 
comprised in the within -written lease* \or the lease No. under the said 

Act, dated the day of 187 t], with the 

appurtenances, and with the dwelling and other buildings thereon, for the 
residue of the term of years, at the rent and subject to 

the stipnlations and conditions at and subject to which that site is held 
immediately before the execution of this asfiignraent. 

And the assignee for himself, his executors and administrators, covenants 
with the assignor, his executors and administrators, that the assignee, his 
executors or administrators, will pay the yearly rent and observe and perform 
the stipulations and conditions aforesaid, and will at all times keep the assignor, 
his executors and administrators, indemnified in respect thereof. 

In witness whereof, &c., this day of 187 . 

A,B, (l.s.) 

CD. (l.s.) 

* In case of assignment by indorsement, 
f In case of assignment by separate deed. 



Part IY. — Forms relating to Borough Bridges. 

Form P. 

FOBM OF MORTQAOB. 

The Municipal Corporations Act, 1882. 

(Borough Bridges.) 

Borough of . Mortgage No. 

We, the mayor, aldermen, and burgesses of the borough of 
by virtue and in pursuance of the above-mentioned Act, and in contdderation 
ox the sum of paid to them by A.B.^ of for the 
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purposes of the said Act, do grant and assign unto the said A-B.^Yob executors, 
administrators, and assiguB, such proportion of the borough fund and borough 
rate as the said sum of doth or shall bear to the whole sum 

which is or shall be borrowed on the credit of the said fund and rate, to hold 
to the said A.B., his executors, administrators, and assigns, from the day of the 
date hereof, until the said sum of with interest at the rate 

of per centum per annum for the same, shall be fully paid and satisfied. 

And it is hereby declared that the said principal sum shall be repaid on the 

day of at [piaee of payment']. 

In witness whereof, &c., this day of 187 . 

{Corporate Seal.) 



FOBM Q. 

Form op Transfer of Mortoaob. 

The Municipal Corporations Act, 1882. 
(Borough Bridges.) 

Borough of . Transfer No. . (Mortgage No, .) 

I ^.^. of in consideration of the sum of 

paid^to me by CD, of , do hereby transfer to the said 

CD., his executors, administrators, and assigns, a certain mortgage, dated this 

day of , and made by the mayor, aldermen, 

and burgesses of the borough of , under the above- 

mentioned Act, for securing the sum of and interest 

thereon at per centum per annum [or, if the tranrfer is by indorsement 

on the mortgage, insert, instead of the words immediately following the word 
*' assigns,** the within security], and all my right, estate, and interest in and to 
the money thereby secured, and in and to the fund and rate thereby assigned. 

In witness whereof, &c., this day of 187 . 

A.B. (L.i.) 



THE NINTH SCHEDULE. 

Enactments in which a Keference to this Act is to bb 

substituted. 

Part I. 
General References. 

2 & 3 Vict. c. 93. — An Act for the establishment of county and district con- 
stables by the authority of justices of the peace (section 24). 

5 & 6 Vict. c. 109. — ^An Act for the appointment of parish constables (sec- 
tion 21). 

9 & 10 Vict. c. 74. — An Act to encourage the establishment of public baths 
and wash-houses (section 1). 

10 & 11 Vict. c. 62. — ^An Act for the establishment of naval prisons, and for 
the prevention of desertion from Her Majesty's navy (section 13). 

12 & 13 Vict. c. 36. — An Act for requiring annual returns of the expenditure 
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on highways in England and Wales to be transmitted to the Secretary of State, 
and afterwards laid before Parliament (section 2.) 

12 & 13 Vict. c. 82. — An Act to relieve boroughs, in certain cases, from con- 
tribution to certain descriptions of county expenditure. 

13 & 14 Vict. c. 20. — An Act to amend an Act of the fifth and sixth years of 
Her present Majesty for the appointment and payment of parish constables 
(section 7). 

13 & 14 Vict. c. 105. — An Act for facilitating the union of liberties with the 
counties in which they are situate (section 10). 

14 & 16 Vict. c. 28. — An Act for the well-ordering of common lodging- 
houses (section 2). 

14 & 16 Vict. c. 34. — An Act to encourage the establishment of lodging- 
houses for the labouring classes (section 2). 

16 & 17 Vict. o. 73. — An Act for the establishment of a body of naval coast 
volunteers, and for the temporary transfer to the navy, in case of need, of sea- 
faring men employed in other public services (section 24). 

16 & 17 Vict. c. 97. — The Lunatic Asylums Act, 1863 (section 9). 

17 & 18 Vict. c. 71. — An Act to amend the law concerning the making of 
borough rates in boroughs not within the Municipal Corporation Acts. 

17 & 18 Vict. c. 87. — An Act to make further provision for th.e burial of the 
dead in England beyond the limits of the metropolis (section 3). 

17 & 18 Vict. c. 105.— The Militia Law Amendment Act, 1854 (section 11). 

18 & 19 Vict. c. 67. — An Act further to amend the laws relating to the militia 
in England (section 7). 

18 & 19 Vict. c. 121.— The Nuisances Removal Act for England, 1866. 

19 & 20 Vict. c. 69. — An Act to render more effectual the police in counties 
and boroughs in England and Wales. 

20 & 21 Vict. c. 81.-T-An Act to amend the Burial Acts. 

22 & 23 Vict. c. 40. — An Act for the establishment of a reserve volunteer 
force of seamen, and for the government of the same (section 26). 

23 & 24 Vict. c. 68. — An Act for the better management and control of the 
highways in South Wales. 

26 & 26 Vict. c. 61. — An Act for the better management of highways in 
England. 

26 & 27 Vict. c. 13. — An Act for the protection of certain garden or orna- 
mental grounds in cities and boroughs. 

26 & 27 Vict. c. 97.— The Stipendiary Magistrates Act, 1863 (section 2). 

28 & 29 Vict. c. 126.— The Prison Act, 1865 (section 4). 

30 & 31 Vict. c. 102.— The Representation of the People Act, 1867. 

31 & 32 Vict. c. 22.— The Petty Sessions and Lock-up House Act, 1868 
(section 3). 

31 & 32 Vict, c. 46.— The Boundary Act, 1868 (First Schedule). 

31 & 32 Vict. c. 68.— The Parliamentary Electors Registration Act, 1868. 

31 & 32 Vict. c. 125.— The Parliamentary Elections Act, 1868 (sections 43 
and 46). 

31 & 32 Vict. 0. 130. — The Artizans and Labourers Dwellings Act, 1868 
(section 3), 

33 & 34 Vict. 0. 76.— The Elementary Education Act, 1870 (section 3). 

33 & 34 Vict. c. 78.— The Tramways Act, 1870 (Schedule A.). 

34 & 36 Vict. c. 66.— The Dogs Act, 1871 (Schedule). 

34 & 35 Vict. c. 106.— The Petroleum Act, 1871 (section 2). 

35 & 36 Vict. c. 38.— The Infant Life Protection Act, 1872 (First Schedule). 
35 & 36 Vict. c. 91. — An Act to authorize the application of funds of muni- 
cipal corporations and other governing bodies in certain cases. 

38 & 39 Vict. c. 17.--The Explosives Act, 1876 (section 108). 
38 & 39 Vict. c. 66.— The PubUc Health Act, 1876 (section 4). 

38 & 39 Vict. c. 83.— The Local Loans Act, 1876 (section 34). 

39 & 40 Vict. c. 66.— The Commons Act, 1876 (section 37). 

40 & 41 Vict. c. 21.— The Prison Act, 1877 (section 69). 

41 & 42 Vict. c. 49.— The Weights and Measures Act, 1878 (Fourth 
Schedule) . 

41 & 42 Vict. c. 74. — The Contagious Diseases (Animals) Act, 1878 (sections 
7 and 66). 

41 & 42 Vict. 0. 77. — The Highways and Locomotives (Amendment) Act 
1878 (section 38). 

14 
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14 k 15 YI>ct. e. V^.—An Ar* *.c A=y^.i iht Uw re^Atin^ to the ecpenses of 
ytoettrrAir^cA uid to make farther provisf .&9 fcr tiie ap^iclieDskii and tzial of 
i>ttKt.dr-n in cert^n cai^s : 

In Kction 24, for S.ii>d.Je C. to U.e Mzinicipal CorpontiaBS Act, 1835, the 
Sizth Sch^ole to this Ad. 

Z^kU Vkt- c 91.— Tb« C^rkal DijaU:hi€S Act, 1870 : 

In the Fint Sch^ole, lor K<rt::>n 2S <yf the >f cnicipal Corpontiaiis Art. 1835, 
•o mnch of the proris^n of this Act rvUtiTe to disqualifications for 
councillor aa rdatea to l«in^ in hoi j onli^s. 
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APPENDIX. 



GENERAL RULES UNDER THE PROVISIONS OF 

SECT EON 100 (see page 98). 



General Rules of the Judges under the Corrupt Practieet ^Municipal EleotiontJ 

Act, 1872. 
Rule 
' 1. Petition, mode of presenting, receipt of same, copy of petition. 

2. Petition, contents and form of. 

3. Petitions to be divided into paragraphs, numbered, &c. 

4. Petition, conclusion of. 
6. Petition, form of. 

6. Petition, evidence need not be stated, court may order particulars. 

7. When office claimed because of a majority of votes, a list of votes objected 

to and heads of objection to each to be delivered. 

8. When respondent intends to disqualify person claiming the seat, a list of 

votes objected to and heads of objection to be delivered. 

9. With petition, petitioners to leave with master the name of some attorney 

entitled to practise in the High Court of Justice as agent. 

10. A person elected may leave notice with a Master appointing an attorney to 

act as his agent should there be a petition, or stating that he intends to 
act for himself, &c. 

11. The master to keep a book to enter addresses of agent. 

12. The master to send a copy of petition to town clerk, with name of petitioner's 

agent, &c., town clerk to publish from particulars cost of publication. 

13. Time of giving notice of presentation of petition. 

14. Service of petition where respondent has named an agent, service of petition 

where no agent named, when personal. 
X6. Evasion of service of petition, provision in case of. 

16. As to deposit of money by way of security of costs and charges. 

17. Beceipt of certificate of, to be filed by the master, account to be kept in a 

bbok open to inspection. 

18. The recognisance as security, how to be acknowledged, one or more recog^- 

sances may be taken. 

19. What the recognisance is to contain, form of. 

20. The recognisance to be left at the master's office. 

21. Time of giving notice of objection to recognisance. 

22. Of objections to the recognisance. 

23. Objections to be heard by the master, subject to appeal. 

24. The hearing and decision either upon affidavit or examination of witnesses. 

25. If security be declared sufficient, its sufficiency to be deemed to be established 

within the meaning of the 13th section. 

26. If objection to the security be allowed, the master or judge to state what 

amount he deems requisite to make the security sufficient, &c. 

27. How costs to be paid. 

28. As to costs of hearing and deciding an objection to recognisance, affidavit of 

sufficiency. 

29. The effect on an order of the master for payment of costs. 

30. The master to make out a *' municipal election list," its contents open to 

inspection. 
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31. Trial of petition. — ^Time of to be fixed by the jadges on the rota, the master 

to giTe notice to the parties, and pnblic notice. 

32. The master to stick np notice of tnal in his office. 

33. Notice of trial, form of. 

34. A judge may postpone commencement of the trial. 

35. Tnal to stand adjourned to next day in the event of the barrister not haying 

arrived. 

36. Adjournment — ^No formal adjournment necessary. 

37. Special case — ^Application to state. 

38. l^tle of the court and of proceedings. 

30. An officer of the court, similar to the derk of assize or arraigns, to be 
appointed, to be called the registrar of the court. 

40. Costs of witnesses to be ascertained by registrar, certificate, allowing them 

to be given unless the court should otherwise order. 

41. Witness — Order of court to compel attendance of. 

42. Contempt — Warrant of conmiitment for. 

43. To whom to be directed -^ Authority of. 

44. Interlocutory matters to be disposed of by a judge. 

45. Withdrawing petition— Notice of application for leave to withdraw petition 

— Form of notice. 

46. Notice to be left at master's office. 

47. Copy of notice of intention to apply to withdraw petition to be given to 

respondent and town clerk — Form of notice. 

48. Any person who may have been a petitioner may apply to be substituted. 

49. Time and place for hearing appUcation to be fixed by a judge — ^Notice to be 

given. 

50. Notice of abatement of petition. 

51. Proceedings where petitioner dies. 

52. Manner and time of respondent's giving notice that he does not intend to 

oppose petition. 

53. Upon such notice being given, master to send copy to petitioner and to town 

clerk. 

54. Time for applying to bo admitted as a respondent. 

55. Taxation and recovery of costs. 

56. Agent for the parties to leave notice of appointment with master. 

57. No proceedings defeated by any formal objection. 

58. As to publication of rules. 



AdditUmal General Eulea (lOM December, 1872). 

1. As to claims to money deposited in the Bank of England pursuant to 

rule 16. 

2. As to return or disposition of money so deposited. 

3. Kale or order as to same after notice and proof that all just claims have been 

satisfied. 

4. Rule or order may direct payment either to party in whose name it is made 

or to any other person entitled to receive same. 

5. Upon such rule or order being made the amount may be drawn. 

6. The draft of the judge to be a sufficient warrant for payment. 

7. The barrister may appoint a person to act as crier and officer of court. 

8. Shorthand writer to be the shorthand writer to the House of Commons. 



Additional General Rules {2Tth January, 1875). 

1 . A copy of every order and of every particular delivery to be filed with master, 

and be produced at the trial by registrar. 

2. Petitioner or his agent immediately after notice of the presentation of petition 

and nature of proposed security to file an affidavit of service thereof. 

3. The days mentioned in rules 7 and 8 and in any role of court or judge's 

order or any act to be done so many days before the day appointed for 
trial, to be reckoned exclusively of the day of deliv( ry or doing the act, 
and exclusive of Sunday, Christmas Day, Gtood Friday, and any day of 
public fast or th^-nksgiving. 

4. Provision where the last day falls on a holiday. 

5. Rule 40 revoked, and provision in lieu thereof. 
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MICHAELMAS TERM, 1872. 
Rules referred to in Section 100, Subsection 6, 

(see page 98). 



GENERAL RULES 

For the effectual execution of " The Corrupt Practices (Municipal Elections) 
Act," 1872, made by 

Sir Colin Blackburn, Knight, one of the Justices of the Queen's Bench ; 
Sir Hen&t Singer Keating, Knight, one of the Justices of the Common Pleas ; 

and 
Sir Anthony Cleasbt, Knight, one of the Barons of the Exchequer ; 

The Judges for the time being on the rota for the trial of election 
petitions in England, pursuant to the Parliamentary Elections Act, 
1868. 

1. The presentation of a Municipal Election Petition shall be made by leaving 
at the office of the Master for the time being nominated by the Chief Justice of 
the Common Pleas, under the Parliamentary Elections Act, 1868, and such 
Master or his clerk shall (if required) give a receipt which may be in the follow- 
ing form : 

Received on the day of at the Master's office, 

a petition touching the election of A.B,, alderman, councillor, [&c. aa 
the ease may be\ for the borough of purporting to be signed 

by [insert the names of petitioners']. 

C.D.^ Master's Clerk. 

With the petition shall also be left a copy thereof for the Master to send 
to the town clerk, pursuant to section 13, subsection (1), of the Municipal 
Elections Act. 

2. A municipal election petition shall contain the following statements : 

(1.) It shall state the right of the petitioner or petitioners to petition within 
section 13, subsection (1), of the Act : 

(2.) It shall state the holding and result of the election, and shall briefly 
state the facts and grounds relied on to sustain the prayer. 

3.. The petition shall be divided into paragraphs, each of which, a» nearly as 
may be, shall be confined to a distinct portion of the subject, and every para- 
graph shall be numbered consecutively, and no costs shall be allowed of drawing 
or copying any petition not substantially in compliance with this rule, unless 
otherwise ordered by the Court of Common Pleas or a judge at chambers. 

4. The petition shall conclude with a prayer, as for instance, that some 
specified person should be declared duly returned or elected, or that the election 
i^ould be declared void, or that a return may be enforced (as the case may be), 
and shall be signed by aU the petitioners. 

6. The following form, or one to the like effect, shall be sufficient : 

In the Common Pleas. 

" The Municipal Elections Act, 1872." 

Election for [state the place and office for which election held] holden on 
the day of A.D. 

The petition of A, of [or oi A. of , and^. 

of , as the case may be] whose names are subscribed. 

1. Your petitioner A. ib a. person who voted [or had a right to vote, 
as the case may be]^ at the above election [or was a candidate at the above 
election] ; and your petitioner B, [here state in like manner the right of 
each petitioner']. 

2. And your petitioners state that the election was holden on 
the day of A.D. ,whenu^.j9., CD., and 
E.F.y were candidates, and that A.B, and CD, have been in the usual 
manner declared to be duly elected. 
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3. And your pefcitionen mj that [K$r§ $ttU$ th$ faeU and gr&imdt on 
ichich ths p€tit%on$r9 rtly]. 

Wherefore your petitioners pray that it may he determined that the 
■aid A.B, was not duly elected, and that the election was void for that 
the said E,F, was duly elected and ought to have heen retumea, or as 
the ea»4 may he], 

(Signed) 

A, 

B, 

6. Evidence need not be stated in the petition, but the Court of Common 
Pleas or a judge at chambers may order such particulars as may be necessary to 
preveot surprise and unnecessary ezpense, and to insure a fair and effectual &al 
in the same way as in ordinary proceedings in the Court of Common Pleas, 
and upon such terms as to costs and otherwise as may be ordered. 

7. When a petitioner claims the office for an unsuccessful candidate, alleging 
that he had a majority of lawful votes, the party complaining of or defen&ig 
the election shall, six days before the day appointed for trial, deliver to the 
Piaster and also at the address, if any given by the petitioners and respondent, 
as the case may be, a list of the votes intended to be objected to, and of the 
heads of objection to each such vote, and the Master shall allow inspection and 
office copies of such lists to all parties concerned ; and no evidence shall be 
given against the validity of any vote, nor upon any head of objection not 
specified in the list, except by leave of the Coui-t of Common Pleas or a judge 
at chambers upon such terms as to amendment of the list, postponement of the 
inquiry, and payment of costs, as may be ordered. 

8. When the respondent in a petition under the Act complaining of an undue 
election, and claiming the office for some person, intends to give evidence to 
prove that the election of such person was undue, pursuant to the 16th section of 
the Act, subsection 9, such respondent shall, six days before the day appointed 
for trial, deliver to the Master, and also at the address, if any, given by the 
petitioner, a list of the objections to the election upon which he intends to rely, 
and the Master shall allow inspection and office copies of such lists to all persons 
concerned; and no evidence shall be given by a respondent of any objection to 
the election not specified in the list, except by leave of the Court of Common 
Pleas or a judge at chambers, upon such terms as to amendments of the list, 
postponement of the inquiry, and payment of costs, as may be ordered. 

9. With the petition petitioners shall leave at the office of the Master a 
writing, signed by them or on their behalf, giving the name of some person 
entitled to practise as an attorney in the Court of Common Pleas, whom they 
autnorize to act as their agent, or stating that they act for themselves, as the 
case may be, and in either case giving an address, within three miles from the 
General Post Office, at which notices addressed to them may be left ; and if no 
such writing be left or address given, then notice of objection to the recogni- 
sances, and all other notices and procee^lings, may be given by sticking up the 
same at the Master's office. 

10. Any person elected to any municipal office may at any time after he is 
elected send or leave at the office of the Master a writing, signed by him or on 
his behalf, appointing a person entitled to practise as an attorney in the Court 
of Common Pleas, to act as his agent in case there should be a petition against 
him, or stating that he intends to act for himself, and in either case giving an 
address within three miles from the General Post Office at which notices maybe 
left, and in default of such writing being left in a week after service of the 
petition, notices and proceedings may be given and served respectively by 
sticking up the same at the Master's office. 

11. The Master shall keep a book or books at his office in which he shall 
enter all addresses and the names of agents given imder either of the preced- 
ing rules, whicli book shall be open to inspection by any person during office 
hours. 

12. The Master shall, upon the presentation of the petition, forthwith send a 
copy of the petition to the town clerk, pursuant to section 13 of the Act, sub- 
section (1), and shall therewith send the name of the petitioner's agent, if any, 
and of the address, if any, given as prescribed, and also of the name of the 
respondent's agent, and the address, if any, given as prescribed, and the town 
clerk shall forthwith publish those particulars along with the petition. 
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The cost of ptiblication of this and any other matter required to be published 
by the town clerk shall be paid by the petitioner or person moving in the 
- matter, and shall form part of the general costs of the petition. 

13. The time for giving notice of the presentation of a petition and of the 
" nature of the proposed security, shall 'be fire days, exclusive of the day of 

presentation. 

14. Where the respondent has named an agent or given an address, the 
service of a municipal election petition may be by delivery of it to the agent, or 

'^ by posting it in a registered letter to the address given at such time that, in the 

ordinary course of post, it Would be delivered within the prescribed time. . 
z In other cases the service must be personal on the respondent, unless a judge 

;.: at chambers on an application niadtf to him not later than five days after the 

L petition is presented on affidavit, showing what has been done, shall be satisfied 

\ that all reasonable efibrt has b^n made- to effect personal service and cause the 

matter to come to the knowledge of the respondent, in which case the judge may 
f order that what 'has been done shall be considered sufficient service, subject to 

such conditions as he may think reasonable.^ 
. 15. In case of evasion of service the sticking u$ a notice in the office of the 

Master of the petition having been presented, stating the petitioner, the prayer, 
and the nature of the proposed security, shall be 4e*)nied equivalent to personal 
service if so ordered by a judge. 

1^. The deposit of money by way of security for payment of costs, charges, 
and expenses payable by the petitioner, shall be made by payment into the Bank 
of England to an account to be opened there b^ the description of * * The Corrupt 
Practices Municipal Elections Act, 1872, Security Fund," which shall be vested 
in and drawn, upon from time to time by the Chief Justice of the Common 
Pleas for the time being, for the purposes for which security is required by the 
. ^ said Act, and a bank receipt or certificate for the same shall be forthwith left at 

the Master's office. 

17. The Master shall file such receipt or certificate, and keep a book open to 
inspection of all parties concem'ed, in which shall be entered from time to time 
the amount and the petition to which it is applicable. 

18. Th£ recognisance as security for costs may be acknowledged befdre a 
judgd at chambers x)r the Master in town, or a justice of the peace in the 
country. * 

There may be one recognisance acknowledged by all the sureties, or separate 
recognisances by one or more, as may be convenient. 

19. The recognisance shall contain the name and usual place of abode of each 
surety, with such sufficient description as shall enable him^to be found or ascer- 
tained, and may be as follows : — 

Be it remembered that on the day of , in the year of our 

Lord 18 , before me [name and description] came A.B.,oi [name and description 
as above described] and acknowledged himself [or severally acknowledged them- 
selves] to owe to our Sovereign Lady the Queen the sum of five hundred pounds 
[or the following sums], (that is to. say) the said CD. the sum of £ , the 

the said £.F. the sum of £ , the said G.H. the sum of £ , and the 

said J.K. the sum of £ , to be levied on his [or their respective] goods and 

chattels, land and tenements,, to the use of our said Sovereign Lady the Queen, 
P her heirs and successors. "* 

The condition of this recognisance is that if [here insert the names of all the 
petitioners, and if fnore than one, add, or any of them] shall well and truly pay 
all costs, charges, and expenses in respect of the election petition signed by him 
[or them] relating to the [here insert the name of the borough] which shall become 
payable by the petitioner [or petitioners, or any of them,] under the Corrupt 
Practices Municipal Elections Act, 1872, to any person or persons, then tlus 
recognisance to be void, otherwise to stand in fvJl force. 

Signed, 

[Signature of sureties.] 

Takm and acknowledged by the above-named [name of sureties] on the 
day of . at , before me, 

CD. 
A justice of the peace [or as fhe ease may be.] 
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20. The recogniBance or recognuancas sliall be left at the Master's office, by 
or on behalf of the petitioner in like manner as before prescribed for the leaving 
of a petition forthwith after being acknowledged. 

21. The time for giving notice of any objection to a recognisance under the 
13th section of the Act, subsection (4), shall be within five days from the date 
of service of the notice of the petition and of the nature of the security, exclusive 
of the day of service. 

22. An objection to the recognisance must state the ground or grounds thereof, 
as that the sureties, or any and which of them, are insufficient, or that a surety 
is dead, or that he cannot be found, or that a person named in the recognisance 
has not duly acknowledged the same. 

23. Any objection made to the security shall be heard and decided by the 
Master, subject to appeal within five days t>o a judge, upon summons taken out 
by either party to declare the security sufficient or insufficient. 

24. Such hearing and decision may be either upon affidavit or personal exami- 
nation of witnesses, or both, as the Master or judge may think fit. 

25. If by order made upon such summons the security be declared sufficient, 
its sufficiency shall be deemed to be established within the meaning of the 13th 
section of the said Act, and the petition shall be at issue. 

26. If by order made upon such summons an objection be allowed and the 
security be declared insufficient, the Master or judge shall in such order state 
what amount he deems requisite to make the security sufficient, and the further 
prescribed time to remove the objection by deposit shall be within five days 
from the date of the order, not including the day of the date, and such deposit 
shall be made in the manner already prescribed. 

27. The cost of hearing and deciding the objections made to the security given 
shall be paid as ordered by the Master or judge, and in default of such order 
shall form part of the general cost of the petition. 

28. The cost of hearing and deciding an objection upon the ground of 
insufficiency of a surety or sureties shall be paid by the petitioner, and a clause 
to that effect shall be inserted in the order declaring its sufficiency or in- 
sufficiency, unless at the time of leaving the recognisance with the Master there 
be also left with the Master an affidavit of the sufficiency of the surety or sureties 
sworn by each surety before a justice of the peace, which affidavit any justice of 
the peace is hereby authorized to take, or before some person authorized to take 
affidavits in the Court of Common Pleas, that he is seised or possessed of real or 
personal estate, or both, above what will satisfy his debts, of the clear value of 
the sum for which he is bound by his recognisance, which affidavit may be as 
follows : — 

In the Common Pleas. 

Corrupt Practices (Municipal Elections) Act, 1872. 

I, A.B. of [as in recognisance] make oath and say that I am seised or possessed 
of real \or personal] estate above what will satisfy my debts, of the dear 
value of & 

Sworn, &c. 

29. The order of the Master for payment of costs shall have the same force as 
an order made by a judge, and may be made a rule of the Court of Common 
Pleas, and enforced in like manner as a judge's order. 

30. The Master shall make out the municipal election list. In it he shall 
insert the name of the agents of the petitioners and respondent, and the 
addresses to which notices may be sent, if any. The list may be inspected at 
the Master's office at any time during office hoars, and shall be put up for that 
purpose upon a notice-board appropriated to proceedings under the said Act, and 
headed " Municipal Election List." 

31. The time of the trial of each municipal election petition shall be fixed by 
the election judges on the rota, or any one of them, who shall signify the same 
to the Master, and notice thereof shall be given in writing by the Master by 
sticking notice up in his office, sending one copy by post to the address given by 
the petitioner, another to the address given by the respondent, if any, and a 
copy by 'the post to the town clerk of the borough to which the petition relates, 
fifteen days before the day appointed for the trial. 

The town clerk shall forthwith publish the same in the borough. 
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32. The sticking up of the notice of trial at the office of the Master shall be 
deemed and taken to be notice in the prescribed manner within the meaning of 
the Act, and such notice shall not be vitiated by any miscarriage of or relating 
to the copy or copies thereof to be sent as already direoted. 

33. The notice of trial may be in the following form : 

Corrupt Practices (Municipal Elections) Act, 1872. 
Election petition of Borough of 

Take notice that the above petition [or petitions] will be tried at 
on the day of and on such other subsequent days 

as may be needful. 

Dated the day of 

Signed, by order, 

The Master appointed under the above Act. 

34. A judge may &om time to time, by order made upon the application of a 
party to the petition, or by notice in such form as the judge may direct to be 
sent to the town clerk, postpone the beginning of the trial to such day as he 
may name, and such notice when received sh^dl be forthwith made public by the 
town clerk. 

35. In the event of the barrister to whom the trial of the petition is assigned 
not having arrived at the time appointed for the trial, or to which the trial is 
postponed, the commencement of the trial shall ipso facto stand adjourned to the 
ensuing day, and so from day to day. 

36. No formal adjournment of the court for the trial of a municipal election 
petition shall be necessary, but the trial is to be deemed adjourned, aad may be 
continued from day to day until the inquiry is concluded. 

37. The application to stale a special case may be made by rule in the Court 
of Common Pleas when sitting, or by a summons before a judge at chambers, 
upon hearing tbe parties. 

38. The title of the court held for the trial of a municipal election petition 
may be as follows : 

« Court for the trial of a municipal election petition for the borough of [or 
as may be] between petitioner and respondent," 

and it shall be sufficient so to entitle all proceedings in that court. 

39. An officer shall be appointed for each court for the trial of a municipal 
election petition by the election judges, at the time that they assign the petition 
to the barrister ; such officer shall attend at the trial in like manner as the 
clerks of assize and of arraigns attend the assizes. 

Such officer may be called the registrar of that court. He, by himself, or in 
case of need, his sufficient deputy, shall perform all the functions incident to 
the officer of a court of record, and also such duties as may be prescribed to 
him. 

40. The reasonable costs of any witness shall be ascertained by the registrar 
of the court, and the certificate allowing them shall be under his hand, unless 
the court shall otherwise order. 

41. The order of the court to compel the attendance of a person as a witness 
may be in the following form : 

Court for the trial of a municipal election petition for [complete the title 
of the court"] the day of 

To A,B. [describe the person]. You are hereby required to attend 
before the above court at [place] on day of at the hour of 

[or forthwith, as the ease may be] to be examined as a witness in the matter of 
the said petition, and to attend the said court until your examination shall have 
been completed. 

As witness my hand, A.£,, 
The barrister to whom the trial of the said petition is 
assigned. 
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43. In the eyent of ita being necessary to commit any person for contempt, the 
warrant may be as fpllows : 

At a court holden on at for the trial of a municipal 

election petition for the borough of i before A,B,f one of 

the hamsters appointed for the trial of municipal election petitions, 
pursuant to '* The Corrupt Practices (Municipal Elections) Act, 1872.'* 

Whereas CD, has this day been guilty, and is by the said court adjudged to 
be guilty of a contempt thereof. The said court does therefore sentence the 
said CD. for his said contempt to be imprisoned in the gaol for 

calendar months [or <u may be]^ and to pay to our Lady the Queen a fine of 
a f and to be further imprisoned in the said gaol until the said fine be 

paid, and the court further orders that the sheriff of the borough [if any, or as 
the ease may be], and all constables and officers of the peace of any county, 
borough, or place where the said CD. may Ibe found, shall take the said CD. 
into custody and convey him to the said gaol, and there deliver him into the 
custody of the gaoler thereof, to undergo his said sentence; and the court 
further orders the said gaoler to receive the said CD. into his custody, and that 
he shall be detained in the said gaol in pursuance of the said sentence. 

A.B. 
Signed the day of 

f A.M. 

43. Such warrant may be made out and directed to the sheriff or other person 
having the execution of process of the superior courts, as the case may be, and 
to all constables and officers of the peace of the county, borough, or place where 
the person adjudged guilty of contempt may be found, and such warrant shall 
be sufficient without further particularity, and shall and may be executed by the 
persons \o whom it is directed or any or either of them. 

44. All interlocutory questions and matters, except as to the sufficiency of the 
security, shall be heard and disposed of before a judge, who shall have the same 
control over the proceedings under the Corrupt Practices (Municipal Elections) 
Act, 1872, as a judge at chambers in the ordinary proceedings of the superior 
courts, and such qv^stions and matters shall be heard and disposed of then hy 
any judge at chambers. 

45. Notice of an application for leave to withdraw a petition shall be in 
writing and signed by tbe petitioners or their agent. 

It shall state the ground on which the application is intended to be supported. 

The following form shall be sufficient : — 

Corrupt Practices (Municipal Elections) Act, 1872. 

Borough of Petition of [state petitioners'] presented 

day of 

The petitioner proposes to apply to withdraw his petition upon the 
following ground [here state the ground], and prays that a day may be 
appointed for hearmg his application. 

Dated this day of « 

(Signed) 

46. The notice of application for leave to withdraw shall be left at theMaster*s 
office. 

47. A copy of such notice of the intention of the petitioner to apply for leave 
to withdraw his petition shall be given by the petitioner to the respondent, and 
to the town clerk, who shall make it public in the borough to which it relates, 
and shall be forthwith published by the .petitioner in at least one newspaper 
circulating in the place. 

^ * The following may be the form of such notice : — 

Corrupt Practices (Municipal Elections) Act, 1872. 

In the Election Petition for in which is 

peLitioner and respondent. 

Notice is hereby given, that the above petitioner has on the 
day of lodged at tho Master's office notice of an application to 

withdraw the petition, of which notice the following is a copy [set it out]. 
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And take notice that by the rule made by the judges, any person who 
might have been a petitioner in respect of the said election may, within five 
days after publication by the town clerk of this notice, give notice in writ- 
ing of his intention on the hearing to apply for leave to be substituted as a 
petitioner. 

(Signed) 

48. Any person who might have been a petitioner in respect of the election to 
which the petition relates, may, within five days after such notice is published 
by the returning officer, give notice, in writing, signed by him or on his behalf, 
to the Master of his intention to apply at the hearing to be substituted for the 
petitioner, but the want of such notice shall not defeat such application, if in 
fact made at the hearing. 

49. The time and place for hearing the application shall be fixed by a judge, 
and whether before the Court of Common Pleas, or before a judge, as he may 
deem advisable, but shall not be less than a week after the notice of the intention 
to apply has been given to the Master as hereinbefore provided, and notice of 
the time and place appointed for the hearing shall be given to such person or 
persons, if any, as shall have given notice to the Master of an intention to apply 
to be substituted as petitioners, and otherwise in such nmnner and at such time 
as the judge directs. 

60. Notice of abatement of a petition, by death of the petitioner or surviving 
petitioner, under section 17, subsection 5, of the said Act, shall be given by the 
party or person interested in the same manner as a notice of an application to 
withdraw a petition, and the time within which application may be made to the 
Court of Common Pleas or a judge at chambers, by motion or summons at 
chambers, to be substituted as a petitioner, shall be one calendar month, or such 
further time as upon consideration of any special circumstances the Court of 
Common Pleas or a judge at chambers may allow. 

5 1 . If the respondent dies, any person entitled to be a petitioner under the 
Act in respect oi the election to which the petition relates, may give notice of 
the fact in the borough by causing such notice to be published in at least one 
newspaper circulating therein, if any, and by leaving a copy of such notice 
signed by him or on his behalf with the town clerk, and a like copy with the 
Master. 

52. The manner and time of the respondent*s giving notice that he does not 
intend to oppose the petition, shall be by leaving notice thereof in writing at 
the office of the Master signed by the respondents six days before the day 
appointed for trial exclusive of the day of leaving such notice. 

53. Upon such notice being left at the Master's office, the Master shall forth- 
with send a copy thereof by the post to the petitioner or his agent, and to the 
town clerk, who shall cause the same to be published in the borough. 

54. The time for applying to be admitted as a respondent in either of the 
events mentioned in the ISth section of the Act shall be within ten days after 
such notice is given as hereinbefore directed, or such further time as the Court 
of Common !^leas or a judge at chambers may allow. 

55. Costs shall be taxed by the Master, or at his request by any Master 
of a superior court, upon the rule of coiirt or judge's order by which the 
costs are payable, and costs when taxed may be recovered by execution issued 
upon the rule of a court ordering them to be paid ; or, if payable by the 
order of a judge, then by making such order a rule of court in the ordinary 
way and issuing execution upon such rule against the person by whom the 
costs are ordered to be paid, or in case there be money in the bank avail- 
able for the purpose, then to the extent of such money by order of the chifif 
justice of the Common Pleas for the time being, upon a duplicate of the 
rule of court. 

The office fees payable for inspection, office copies, enrolment, and other 
proceedings under the Act and these rules, shall be the same as' those pay- 
able, if any, for the like proceedings according to the present practice of 
the Court of Common Pleas. 

56. An agent employed for the petitioner or respondent shall forthwith 
leave written notice at the office of the Master, of his appointment to act as 
such agent, and service of notices and proceedings upon such agent shall be 
sufficient for all purposes. 
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57. No prooeedingB ander the Ck>iTapt Practices (Municipal Electioiu) Act, 
1872, shall be defeated by any fi>nnal objection. 

58. Any role made or to be made in pursuance of the Act, if made in term 
time shaU be published by being read by the Master in the Court of 
Common Pleas, and if made out of term by a copy thereof being put up at 
Master's office. • 

Dated the 20th day of Novemler, 1872. 

COLIN BLACKBURN, 

H. S. KEATING, 

A. CLEASBY, 

The Judges for the time being on the Beta for the 
trial of Election Petitions under the provisions of the 
Parliamentary Elections Act, 1868. 



ADDITIONAL GENERAL RULES 

For the effectual execution of " The Corrupt Practices (Municipal Elections) 

Act, 1872." made by 

The Honble. Sir Coun Blackbubn, Knight, one of the Justices of the Queen's 

Bench. 
The Honble. Sir Hexby Singsr Keating, Knight, one of the Justices of the 

Common Pleas, and 
The Honble. Sir Anthokt Cleasby, Knight, one of the Barons of the 
Exchequer. 

The Judges for the time being on the Rota for the trial of Election 
Petitions in England pursuant to the Parliamentary Elections Act, 
1868. 

1. All claims at law or in equity to money deposited or to be deposited in 
the Bank of England for payment of costs, charges, and expenses payable by 
the petitioners pursuant to the 16th General Rule, made the 20th day of 
November, 1872, by the judges for the trial of election petitions in England, 
shall be disposed of by the Court of Common Pleas or a judge at chambers. 

2. Money so deposited shall, if, and when the same is no longer needed for 
securing payment of such costs, charges, and expenses, be returned or other- 
wise disposed of as justice may require, by nde of the Court of Conmion 
Pleas or order of a judge at chambers. 

3. Such rule or order may be made after such notice of intention to apply, 
and proof that all just claims have been satisfied or otherwise sufficiently 
provided for, as the Court of Common Pleas or judge at chambers may require. 

4. The rule or order may direct payment either to the i>arty in whose name 
the same is deposited, or to any person entitled to receive the same. 

6. Upon such rule or order being made, the amount may be drawn for by the 
Chief Justice of the Common Pleas for the time being. 

6. The draft of the Chief Justice of the Common Pleas for the time being 
shall in all cases be a sufficient warrant to the Bank of England for all payments 
made thereunder. 

7. The barrister engaged may appoint a proper person to act as crier and 
officer of the court. 

8. The shorthand writer to attend at the trial of a petition shall be the 
shorthand writer to the House of Commons for the time being or his deputy, 
and the Master shall send a copy ,of the notice of trial to the said shorthand 
writer to the House of Commons. 

COLIN BLACKBURN, 

H. S. KEATING, 
A. CLEASBY, 

Judges for the time being on the Rota for the trial of Election 
Petitions in England, pursuant to the Parliamentary Elections Act, 
1868. 

Dated the 10th day of December, 1872. 
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ADDITIONAL GENERAL RULES 

MADE BY 

THE JUDGES FOR THE TIME BEING FOR THE TRIAL 

OF ELECTION PETITIONS IN ENGLAND FOR THE MORE 

EFFECTUAL EXECUTION OF "THE CORRUPT PRACTICES 

(MUNICIPAL ELECTIONS) ACT, 1872." 

1. A copy of every order (other than an order giving further time for 
delivering particulars, or for costs only), or, if the Master shall so direct, the 
order itself or a duplicate thereof, also a copy of every particular delivered, 
shall he forthwith iiled with the Master, and the same shall he produced at 
the trial hy the registrar, stamped with the official seaL Such order and 
particular respectively shall he filed hy the party ohtaining the same. 

2. The petitioner or his agent shall, immediately after notice of the presenta- 
tion of a petition and of the nature of the proposed security shall have heen 
served, file with the Master an affidavit of the time and manner of service 
thereof. 

3. The days mentioned in rules 7 and 8, and in any rule of court or judge's 
order, wherehy particulars are ordered to he delivered, or any act is directed to 
he done, so many days hef ore the day appointed for trial, shall he reckoned 
exclusively of the day of delivery, or of doing the act ordered and the day 
appointed for trial, and exclusively also of Sunday, Christmas Day, Good 
Friday, and any day set apart for a puhlio fast or puhlic thanksgiving. 

4. When the last day for presenting petitions, or filing lists of votes or 
ohjections, under rules 7 and 8, or recognisances, or any other matter required 
to he filed within a given time, shall happen to fall on a holiday, the petition 
or other matter shall he deemed duly filed if put into the letter hox at the 
Master's office at any time during such day ; hut an affidavit, stating with 
reasonahle precision the time when such delivery was made, shall he filed on 
the first day after the expiration of the holidays. 

6. Rule 40 is herehy revoked, and in lieu thereof it is ordered that the amount 
to he paid to any witness whose expenses shall he allowed hy the harrister 
trying the petition shall he ascertained and certified hy the registrar ; or in the 
event of his hecoming incapacitated from giving such certificate, hy the 
harrister. 

6. After receiving notice of the petitioner's intention to apply for leave to 
withdraw, or of the respondent's intention not to oppose, or of the abatement 
of the petition hy death, or of the happening of any of the events mentioned 
in the 18th section of the Act, if such notice he received after notice (A trial 
shall have heen given, and before the trial has commenced, the Master shall 
forthwith countermand the notice of trial. The countermand shall be given in 
the same manner, as near as may be, as the notice of trial. 

7. If all the respondents shall give notice of their intention not to oppose the 
petition, and no other person shall be admitted as a respondent, the Court of 
Common Pleas or a judge may either declare the election void or direct the 
trial to proceed. Notice of such order shall he forthwith given by the Master 
to the town clerk, and if the election be declared void the office shall be deemed 
to be vacant from the first day (not being a dies non) after the date of such 
order. 

The Conrt or Jndge may also make such order as to costs as may be just. 

Dated the 27th day of January, 1875. 

G. PIGOTT, 
ROBT. LUSH, 
GEORGE E. HONYMAN, 

Judges for the time being on the Rota for the 
trial of Election Petitions in England. 
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TIME TABLE 

SHEWING THE DATES (DEFINITE AND APPROXIMATE) UPON WHICH CEBTAXK 
REQUIREMENTS OF THE MUNICIPAL CORPORATIONS ACT, 1882 (AND OTHER 
ACTS IMFOSINa DUTIES UPON BOROUGH OFFICIALS) SHOULD BE OBSERVED 
AND EFFECTED. 



Sunday, Christmas Day, Good Friday, Earter Monday, and Easter Tuesday, or any 
day appointed for a public fast, humiliation, or thanksgiving, is not to be computed. If a 
date specified for any particular act or proceeding required to be done falls on either of these 
days, then the act or proceeding is to be taken on the next day afterwards. If anything is 
directed to be done within seven days, then those days are not to be reckoned in the computa- 
tion of time (section 230, subsections 1, 2, and 3), and the same provision applies to the 
day or date on which any Act is appointed to be done. It must be noted that where specified 
dates are given in this Table, they are governed by the operation of the section referred to. 



JANUARY. 

1st. — Copy rules, &c., respecting police to be 
sent to the Secretary of State by 
Watch Oommittee .... 
Council to appoint trustees for special 
purposes from their number within 
the first ten days .... 
List of voters in parliamentary boroughs 
comes into force .... 

Tib. — Registrars of Births and Deaths to 
transmit to overseers on or before this 
day, a return of all male persons 
dying within a parish included in a 
parliamentary or municipal borough 
during the period between 15th 
September, or the date when the last 
preceding return was made, and 
the Slst December .... 



FEBRUARY. 

Ist. — Coroners to send to the Secretary of 
State, on or before this date, a return 
of inquests held .... 

18th. — Town Clerk should give notice of elec- 
tion of auditors and assessors for 1st 
March not later than this date . 



Befereace to the Act of 1882 for specification of dates. 



Beo. 


Subsec. 


Para. 


Sobed. 


Part. 


Para. 


1 
Page. 


192 
136 

173 
64 


• • 

1 

• • 


• a 

• • 

• • 


• * 

• • 

• 

• • 


• • 

• • 

• • 


• * 

• • 

• • 


160 
122 

160 
64 
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Reference to the Act of 1883 for specification of dates. 



Sec. Subsec. 



Fb bru akt — continued. 
21st. — Notice of election (ia boroughs not 
parliamentary) of auditors and revis- 
ing assessors should be given not later 
than this date, and nominations be 
sent in to town clerk .... 
Copy of parliamentary register to be 
sent to the Secretary of State on or 
before this date (31 & 32 Vict. c. 58, 

B. Off . . . . ( . 

Mayor to attend at town hall and 
receive and decide upon nominations 
to offices of auditor and assessor 

24th. — ^Nominations, &c., for auditors and 
assessors to be published . 

26th. — If poll be demanded for election of 
auditors and revising assessors, give 
notice of polling places not later than 

this date* 

Last day for sending name of officer to 
vote at g^uardians' elections 



MARCH. 

1st. — Election of auditors (unless some other 
day appointed) and revising assessors 
Mayor should appoint his auditor on 
publication of result of election . 
26th. — Annual accounts (under Local Taxa- 
tion Eetums Act, 1877) must be 
made up to this date, and return 
made one month after completion of 
audit .... 
Generally— Annual account of receipts, &c., 
relating to highways, &c. , should be sent 
to Secretary of State (12 & 13 Vict. c. 35, 
B. 1) 



APRIL. 

Ist. — Oopy rules, &c., respecting police to be 

sent to the Secretary of State by 

Watch Committee .... 

Treasurer should submit his accounts 

for audit this month. 

8th. — Last day for justices to nominate over- 
seers of the poor .... 



MAY. 

1st. — Return (on or before to-day) to be made 
to Secretary of State of polling divi- 
sions under Ballot Act (nection 5) 



( 



62 
60-9 



62 



62 



Para. 



6 



62 



62 
26 



28 



192 



2&4 



• • 



• » 



• • 



Sched. 



Third 



Third 
Third 

Third 



Part. 



II. 



II. 

• • 
II. 

• • 

IV. 



Para. 



9 
16 



Page. 



^'1 
62-72}. 

66) 



74) 
66 j 
74 i 
67} 

74) 
79/ 



74 
42 



42-3 



160 



See also paragraph 2 of Part III. of the Third Schedule (page 70). 
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JUNE. 

iBt. — Overseera should give notice between 
this date and 20th to voters who have 
not paid all poor rates due on Jan. 6th 

last 

Return of market tolls and other matters 
to be made to Secretary of State before 
end of the month (23 & 24 Vict. c. 61, 
ss. 1 and 2) 

10th. — ^Town Clerks to issue precepts to over- 
s<)ers to make out lists of parliament- 
ary voters 

20th. — Overseers should affix on or near church 
doors, &c., for a period including two 
Sundays at least, notices to persons 
entitled to vote to make claims before 
August 25th 



JULY. 



1st. — Copy rules, &c., respecting police to be 
sent to the Secretary of State by 
Watch Committee .... 

16th. — ^Date to which qualification is com- 
puted for £10 occupiers and lodgers 
in connection with parliamentary Hsts. 
The latter must claim between August 
1st and 26 th in the first vear, and 
July 26th every succeeding year. 
This is also the date for which quali- 
fication is computed for the burgess 
roU 

20th. — ^Assessed taxes and poor rates due 
Jan. 6th to be paid on or before tl\is 
day to prevent disqualification for 

voting 

Clerks of the Peace to issue precepts 
to overseers to make out j\uy lists 

22nd. — Overseers to make out (and publish 
for 14 days) list of rate defaulters 

26th. — Lodgers already on parliamentary list 
must renew their claim not later than 
this day ...... 

31st. — Overseers to make out a list of persons 
entitled to vote as occupiers, and also 
of those (not freemen) entitled in 
respect of other qualifications, and in 
boroughs {municipal and parliament- 
ary) of persons entitled to vote as 
burgesses ; the town clerk must make 
out the freemen's roll . . see 



Reference to the Act of 1882 for speciflcatiGn of dates. 



Seo. 



Subseo. 



192 



9 



9 



203 



Para. 



Sched. 



Part. 



Para. 



Page. 



160 



28 



28 



166 
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AUGUST. 

1st. — (Note) Borough and county lists of elec- 
tors to be affixed to church doors (first 
two Sundays in August). Lodgers 
claiming for the^r«^ time must do so 
between this date and the 26th . 
Freemen's roll must be published on or 
before to-day . ... 

10th. — ^Bate books may be inspected until 31st 
by voters and claimants 

26th. — Last day for serving objections to 
voters, and for claiming to vote 

29th. — Overseers to send lists of parliament- 
ary electors, claims, and objections to 
town clerks 

31st — Last day for inspecting rate books 



SEPTEMBEB. 

1st. — Overseers (in boroughs municipal only) 

to deliver burgess lists to town clerks 

for public inspection till after 16th . 

Town clerk to fix same on Town Hall 

for seven days before 16th 
Objections to parliamentary voters to be 
affixed to church doors on two 
Sundays preceding the 16th inst., 
and jurors' lists on first three Sundays 
in September 

16th. — Notices of claims in respect of burgess 
lists to be delivered to town clerks, 
and notices of objections to be de- 
livered to them, and to persons 
objected to on or before this day 

22nd. — Lists of claims and objections to be 
affixed in some public place imtil, 
from this date, 1st October for 
boroughs not parliamentary 
Earliest day for holding revising bar- 
risters' courts for borough voters 

27th. — ^Notice of holding of revision court to 
be given if same is to be held on 
Oct. I 

30th. — ^Town clerks (of boroughs municipal 
but not parliamentary) must publish 
seven days before this date the lists of 
claims and objections in respect of 
burgess lists 



Reference to the Act of 1882 for specifloation of dates. 



Sec. 



OCTOBER. 

Ist. — ^Mayors and assessors of boroughs (muni- 
cipal but not parliamentary) must 
revise the burgess lists between this 
date and the 16 th .... 



Subeec. 



• • 



Para. 



• t 



Bched. 



Part. 



Third 
Third 



Third 



Third 



Third 



Third 



Para. 



L 
I. 



I. 



I. 



I. 



L 



Page. 



1-2 



11 



Third 



I. 



10 



67 
67 



67 



67 



68 



67 



67 



16 
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Reference to the Act of 1882 for specification of dates. 




Bm. 


Bubsec. 


Pam. 


Bohed. 


Part. 


Para. 


' Page. 


OcTOBBB — continued. 
















Copy ralee, &c., reepecting police to be 
















Bent to tiie Secretary of State by the 
















Watch Conmiittee ... 


192 


• • 


. . 


• • 


* • 


• • 


! 160 


Special constables to be appointed by 














1 


borough justices during this month . 


196 


1 


. • 


• ■ 


. . 


• • 


161 


16th. — ^Revision court may not be held after 
















this date 


• • 


• • 


• . 


Third 


I. 


25 


5S 


20th. — ^The burgess roll must be completed on 
















or before this date .... 


45 


2 


• • 


• • 


• • 


• • 


58 


2l8t. — Notice of election for the 1st of Nov. 
















should be given by the town derk not 
















later than to-day .... 


54 


. . 


* • 


• • 


• • 


• • 


64 


24th. — ^Last day for delivering nominations 
















of councillors to town clerk for elec- 
















tion on Not. 1st ... . 


> • 


. • 


• • 


Third 


II. 


7 


65 


Notice of nomination to candidates for 
















council on the 1st Nov. should be 
















given to-day 


. * 


• • 


• « 


Third 


n. 


8 


66 


2oth. — ^Mayor must attend at town hall to 
















receive and decide upon objections, 
















&c., to nominations .... 


• • 


• • 


• • 


Third 


II. 


9 


66 


27th. — ^List of nominations for councillors 
















should be published .... 


• • 


• . 


. • 


Third 


11. 


16 


67 


Notice of polling places should be given 
















not later than this date* ... 


. • 


• • 


• • 


Third 


IV. 


2 


79 


SOth. — Latest day for holding revising bar- 
















risters* courts 
















31st. — Criminal returns should be sent to 










- 






Home Secretary by clerks to justices . 
















NOVEMBEB. 
















Ist. — ^The new burgess roU comes into opera- 
tic n 

General election of borough councillors 


45 


2 


■ • 


• t 


. . 


• • 


58 


62 


. * 


• • 


• • 


* • 


• • 


63 


9th. — Quarterly — fixed — (and annual) meet- 


% 














ing of town councils to be held to- 














day at noon. First business; Elec- 
















tion of mayor, followed by that of 


t 60 
1 ^^ 


1-7 


• • 


• • 


• • 


• • 


72 


sheriff (where tiiere is one) ; aldermen 


1-4 


. • 


• • 


• • 


• • 


73 


fevery three years) ; and officers. 
Quarterly meetings to be fixed for 








Second 


• . 


2 


37) 
















year, and Committees appointed 


J 














, DECEMBEE. 
















31st. — Last day for revising barrister to 
















deUver to town clerk lists of parlia- 
















mentary voters 
















Parliamentary election lists must be 
















sent to returning officers not later 
















than this date 
















Assessment clerks should make out 
















valuation returns .... 

















* See also paragraph 2 of Part m. of the Third Schedule (page 70). 
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THE MUNICIPAL CITIES AND BOROUGHS 
OE ENGLAND AND WALES, 

Regulated and Governed under tJi/e Municipal Corporations Act of 1882 {wxlh the 
jwpulation according to the CeTisus of 1881), on Januarg Ist, 1883. 



• Episcopal and Freicriptive Cities, t Prescriptive Cities only. 

X Cities and Boroughs which are Counties of themselves. 

(a) Cities and Boroughs {to have a Commission of the Peace) named in Schedule A. and (b) Cities 
and Boroughs (not to have a Commission of the Peace except on petition and grant) of Schedule B. of 
the Municipal Corporations Acty 1835; all others have been incorporated since the passing of the 5 ^ ^ 
Will. 4, c. 76 (1836) and before tlie passing of 46 ^ 46 Vict. c. 60 (1882). 

{Q.S.) indicates Boroughs having a separate Commission of the Peace and Court of Quarter 
Sessions. 

(C.P.) indicates Boroughs having a Commission of the Peace only; in all others the County 
Magistrates exercise a concurrent jurisdiction with the Mayor and imtnediate Past Mayor. 



A. 

ABERAVON [C.P.) 
«ABERYSTWITH (CP.) 
aABINGDON {Q.S.) 
ACORINGTON {C.P.) . 
aANDOVER {Q.S.) . 
iARUNDEL .... 
ASHTON-UNDER-LYNE (C.P.) 



B. 



BACTJP 

aBANBURY {Q.S.) '. 
BARNSLEY . 
aBARNSTAPLE {Q.8.) . 
BARROW-IN- FURNESS 
^BASINGSTOKE (C.P.) . 
•aBATH {Q.S.) 



4,876 
6,664 
6,662 

31,436 
6,664 
2,748 

37,027 



26,033 
3,600 
29,789 
12,288 
47,111 
6,681 
61,790 



BATLEY (C.P.) 
iBEAUMARIS 
iBECCLES .... 
aBEDFORD {Q.S.) . 
atBERWICK-ON -TWEED {Q.S.) 
«BEVERLEY {C.P.) 
aBEWDLEY {C.P.) . 
aBIDEFOBD {Q.S.). 
BIRKENHEAD {Q.S.) . 
BIRMINGHAM {Q.S.) . 
BLACKBURN {C.P.) . 

BLACKPOOL 

iBLANDFORD 
iBODMIN {C.F.) . 
BOLTON {Q.S ) . . . 
BOOTLE-CUM-LINACRE {C.F.) 
flBOSTON (C.P.) . 
BRADFORD (Yorks.) {Q.S) . 
aBRECON (C.P.) . 
aBRl DGNORTH ((2.5.) . 
aBRlDG WATER {QM.) . 
aBRIDPORT {C.P) 
BRIGHTON {Q.S.) . 



27,514 

2,241 

6,721 

19,532 

13,995 

11,442 

3,088 

6,612 

83,324 

400,767 

104,012 

14,448 

1,373 

6,061 

106,422 

27,112 

14,932 

183,032 

6,247 

6,890 

12,024 

6,790 

107,628 
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THE ENGLISH MUNICIFAL COLE, 



•JaBRISTOL (Q.8.) . 
^BUCKINGHAM (Q.S) . 
BURNLEY (C.P.) . 
BUR8LEM . 
BURTON-UPON-TRENT 
flBURY St. EDMUNDS {Q.S^ 
BURY (Lane.) (C.P.) 



c. 

iCALNB . 

aCAMBRIDGE {Q.8,) 
♦taCANTERBURY {Q,8,) 
^CARDIFF (C.P.) . 
^CARDIGAN (CP.) 
♦^CARLISLE (Q.S.) 
laCARMARTHEN {Q.8) 
aCARNARVON (C.P.) 
AOHARD 

CHELTENHAM . 
•taCHESTER (Q.8.) 
aCHESTERFIELD (C.P. 
♦aCHICHESTER (Q.-8'.) 
iCHIPPENHAM . 
40HIPPING NORTON 
^CHIPPING WYCOMBE 
CHORLEY . 
aCLITHEROE (C.P.) 
aCOLCHESTER [Q.8.) 
aCONGLETON ((7.P.) 
CON WAY 

taCOVENTRY (CP.) 
CREWE (C.P.) 



) 



{C,P,) 



DARLINGTON (C.P.) 
«DARTMOUTH iQ.8.) 
^DAVENTRY 
aDEAL (Q.S.) . 
aDENBIGH (C.P.) . 
aDERBY {Q.S.) 
aDEVIZES {Q.S.) . 
DEVONPORT (Q.S) 
DEW6BURY {C,P.) 
aDONCASTER (Q.S.) 
aPORCHESTER (C.P.) 
aDOVER (Q.S. ) 
iDROlTWITCH (C.P.) 
DUDLEY (CF.) . 
DUNSTABLE (CF.) 
•^DURHAM ((7.P.) . 



E. 



aEVESHAM (CF.) . 
•taEXETER (Q.S.) . 
*EYE (G.P.) . 



206,603 
3,686 

68,882 
26,621 
39,286 
16,211 
61,682 



2,474 
36,372 
21,701 
85,378 

3,633 
36,866 
10,612 
10,237 

2,411 
43,972 
86,788 
12,221 

8,092 

1,362 

4,167 
10,618 
19,472 
10,177 
28,396 
11,116 

3,179 
42,111 
24,372 



36,102 
6,580 
3,869 
8,422 
6,491 

80,410 
6,645 

48,746 

29,617 

21,130 
7,668 

28,486 
3,761 

46,233 
4,627 

14,932 



6,112 

37,608 

2,296 



P. 

aFALMOUTH (G.F.) 
iFAVERSHAM (Q.S.) 
4FLINT (CF.) 
^FOLKESTONE (Q.8.) 



a. 



H. 



HALIFAX (CF.) . 
HANLEY (Q.S.) . 
HARTLEPOOL . 
aHARWICH (CF.) . 
aHASTINGS (Q.S.) . 
JaHAVERFORDWEST (Q,8.) 
HEDON 



*HELSTON {Q.8.) . 
♦aHEREFORD (Q.8.) . 
^HERTFORD (CF.) 
HEYWOOD (CF.) . 
HONITON . 
HUDDERSFIELD (CF.) 
l^aHULL (Kingston - upon - 

(Q.S.) 
^HUNTINGDON . 
HYDE .... 
iHYTHE (Q.S.) 




ftlPSWICH (Q.-^.) . 



J. 

JARROW-ON-TYNB (CF,) 



K. 

aKENDAL (CF.) . 
aKIDDERMINSTER ( CF.) . 



4,373 

8,627 

6,126 

18,887 



aGATESHEAD (CF.) . 


. 66,873 


^GLASTONBURY . 


3,719 


GL08S0P (C.P.) . 


. 19,674 


•laGLOUCESTER (0,8.) 


. 36,562 


iGODALMING (CF.) , 
iGODMANUHESTEB . 


2,605 


2,188 


aGRANTHAM (Q.S.) . 


. 16,886 


aGRAVESEND (Q.S.) . 


. 23,376 


aGRIMSBY (GREAT) (CF.) , 


. 29,682 


aGUILDFORD (Q.S.) . 


10,868 



73,633 
48,364 
12,684 

7,810 
42,266 

6,393 
966 

3,432 
19,822 

7,586 
23,060 

3,349 
81,825 

164,250 

4,229 

28,629 

4,069 



60,762 



26,631 



13,696 
24,270 



APPENDIX. 
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aKING'S LYim (a-S^.) • . 18,475 

aKINOSTON - UPON - THAMES 

(C,F,) 19,876 



L. 



aTiANCASTER (aP.) . 
^LAUNCESTON . . . . 


20,724 


3,217 


LEAMINGTON (C.P.) (Royal Learn 




ington Spa) 


22,976 


aLEEDS {Q.^-.) 


. 309,126 


«LEICESTER (Q.'S'.) 


122,351 


aLEOMINSTER (C.P.) . 


6,042 


LEWES 


11,199 


*+aLIOHFIELD {Q.S.) . 


8,3ti0 


♦JaLINCOLN (Q.6\) 


37,312 


aLl8KEARD (C.P.). 


4,479 


•aLIVERPOOL (Q.-8'.) ... 


552,425 


iT.T.ANDOVERY . . . . 


2,035 


^LLANIDLOES . . . . 


3,421 


LONGTON (C.P.) . . . . 


18,615 


flLOUTH(aP.) . . . . 


10,690 


«LUDLOW (Q.-S.) . . . . 


5,035 


LUTON (C.P.) . . . . 


23,959 


ALYME REGIS (C.P.) . 


2,043 


*LYMINGTON . . . . 


2,431 



aMACCLESFIELD (C.P.) 
^MAIDENHEAD (C.P.) . 
aMAIDSTONE (Q.8.) . 
«MALDON {Q.S.) . 

•MANCHESTER (Q.i^.) • 
MARGATE (Q.S.) . 
^MARLBOROUGH (C.P.) 
MIDDLESBOROUGH (C.A) 
aMONMOUTH iC.P.) . 
^MORPETH . 



N. 

aNEATH 

flNEWARK (Q.-S.) .... 

aNEWBURY (Q./S.). 

«NE WOASTLE - UNDER - LYME 

{Q'S.) ..... 
♦{aNEWOASTLE - UPON - TYNE 

{Q.S.) ..... 
aNEWPORT (I. of W.) (C7.P.) 
aNEWPORT (Mon.) (C.P.) . 
aNORTHAMPTON (Q.S.) 
*t«NOR\VICH (Q.^.) . 
JaNOTTINGHAM {Q.8.), 



o. 



37,514 
8,219 

29,638 

5,476 

341,508 

15,889 
3,343 

55,288 
6,112 
4,556 



10,447 
14,019 
10,143 

17,506 

145,223 

9,430 

85,382 

51.880 

87,843 

186,656 



OLDHAM (C.P.) 



111,343 



aOSWESTRY {Q.S,) 
OVER DARWEN iC.P.) . 
♦aOXFORD (Q./^.) . 



R. 



7,851 
29,747 
35,929 



aPEMBROKE ((7.P.) 






14.197 


iPENRYN iC.P.) . 






3,463 


aPENZANCE {Q,S.) 






11,684 


♦PETERBOROUGH 






. 21,219 


aPLYMOUTH (Q.8.) 
aP0NTEFRACT(Q.i8') 






. 75,096 






8,798 


taPOOLE [Q.S.) . 






12,303 


aPORTSMOUTH {Q.S.) . 






127,953 


aPRESTON (C.P.) . 






96,532 


iPWTiliHETJ . 






3,239 



^READING (Q ^.) . . . , 


42,050 


REIGATE (C,P.) . . . . 


. 18,656 


^RETFORD (EAST) [C.P.) . 


9,748 


^RICHMOND (Yorks.) (Q.S.) . 


4,502 


♦aRIPON (C.P.) . . 


7,390 


ROCHDALE {C.P.) . 


68,865 


♦flR0CHESTER(Q.-5.) . 


21,590 


aROMSEY {C.P.) . 


4,204 


ROTHERHAM (C.P.) . 


34,782 


ft RUTHIN .... 


8,034 


RYDE(C.P.) 


11,422 


bBYE{Q.S.) .... 


4,220 



s. 



aSAFFRON WALDEN {Q.S.). 6,056 

*aST. ALBANS {C.P.) . . . 10,930 

St. HELENS {C.P.) . . 57,234 

aSt. IVES (Cornwall) {C.P.) . 6,441 

St. IVES (Hunts) .... 3,036 

SALFORD {C.P.) .... 176,233 

♦aSALISBURY (Qj^.) . . . 14,576 

^SANDWICH {Q.S.) . . . 2,846 

aSCARBOROUGH (Q.-S. ) . . 30,484 

^SHAFTESBURY .... 2,312 

SHEFFIELD (Q S.) ... 284,410 

^SHREWSBURY {Q.S.) . . . 26,478 

JaSOUTHAMPTON (Q.S.) . . 60,235 

ftSOUTH MOLTON {Q.S.) . . 8,340 

SOUTHPORT (C.P.) . . . 32,191 

SOUTH SHIELDS {C.P.) . . 56,922 

ftSOUTH WOLD (C.P.) . . . 2,111 

aSTAFFORD {C.P.) . . . 19,982 

8TALYBRIDGE (C.P.) . . . 22,784 

flSTAMFORD {Q.S.) . . . 8,775 

aSTOCKPORT (C.P.) . . . 59,544 

cSTOCKTON-ON-TEES {C.P.) . 41,040 

STOKE-UPON-TRENT . . . 19,263 
ftSTRATFORD - UPON - AVON 

{C.P.) 8,053 
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•SITDBimY (Q.8,) . 
dSITNDKRLAND (C.P.) . 
«SWAK8EA ((7.P.) . 

T, 

WAMWORTH (CLP.) 
TAUNTON . 
WENBY (C.P.) 
iTENTERDEN {Q.8,) . 
tfTEWKESBURY (Q.8.) . 
WHETFORD {Q.8.) 
tfTIVERTON {Q.8.) 
WORRINGTON (GREAT) 
yrOTNES (C.P.) . 
•tfTRURO (C.P ) . 
TYNEMOUTH (C.P.) . 



w. 



6,684 

116,262 

63,739 



4,888 

16,611 

4,783 

3,620 

6,100 

4,034 

10,462 

3,446 

4,089 

10,663 

43,863 



WAKEFIELD (C.P.) 



30,673 



6WALLTNGF0RD (CP.) 
aWALSALL(Q5.) . 
WARRINGTON (C.P.) . 
aWARWICK {Q.S.) 
aWELSHFOOL {C.P.) . 
•aWELLS ifi.P.) . 
aWENLOCK (Q.A) . 
WEST BROMWICH 
aWEYMOUTH {p.P,) . 
aWl6AN (Q.50 . 
♦aWINCHESTER (Q.5.) 
aWINDsiOli {Q,8.) . 
aWISBECH {CPS . 
WOLVERHAMFTON {Q.8.) 
♦JaWORCESTER {Q.8,) . 
WREXHAM {C,P.) 



Y. 



aYARMOUTH (GREAT) {Q.8.) 
YEOVIL (C.P) 
•JaYORK (Q.S,) . 



2,803 

68,808 
41,456 
11,802 

7,090 
4.633 

19,474 
66,299 
13,704 
48,196 
17,469 
12,273 
9,248 
75,738 
33,955 
10,928 



46,211 

8,480 
64,198 






CitiM and Boroughs named above which had a corporate existence before 1836 .... 178 

Cities and Boroughs incorporated since 1835 68 

Total of Municipal Cities and Boroughs 246 

Cities and Boroughs having a separate Commission of the Feace and Quarter Sessions 100 

Cities and Boroughs having a Commission of the Feace only 105 

Cities and Boroughs in which the County Magistrates have concurrent jurisdiction 

with the Mayor and tliC immediate Past Mayor 41 

Total 246 

Cities and Boroughs which are Counties of thenisclves 18 

Cities and Boroughs which have a separate Folice Force 168 
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LIST OF CASES QUOTED. 



PAOB 

Addison v. Mayor, &c., of Preston . .152 

Aldridge v. Hurst 87 

Arnold v. Mayor, &c., of Gravesend . 103, 127 
Aslatt V. Mayor, &c. of Southampton . 60 
Attorney-General v. Corporation of Avon . 171 

V. Corporation of Bir- 
mingham . 101, 134 
V. Corporation of Lich- 
field . . .128 
V, Corporation of 

Shrewsbury , .121 
V. Corporation of Thet- 

ford . . .134 
V. Corporation of 

Wigan. . .127 
V. Corporation of Great 

Y£p:mouth . .105 
V. Moore . . .179 

Barnstaple, Case of, Municipal Election . 66 
Bates v. "Winstanley . . . .137 

* Baylis v. Strickland . . . .37 

Birkbeck, ex parte . . . . 31, 77 
Birley v. Inhabitants of Salford . .134 
Birmingham, «;rj9ar^tf, Mayor of . .138 
Blankley v. Winstanley . . . .137 
Boyd V. Croydon Railway Company. . 182 
Bradley v. Bayless . * . . . .46 

Brown v. Evans 14 1 

Budge f . Andrews and others 69, 67, 69, 85 
Burgoyne v. Collins 66 

Candlish ». Simpson -. . . .139 
Clementson v. Mason . . . .66 

Cole V. Gfuie 168 

Connell r. Mayor, &c., of Newcastle-on- 

Tyne 52 

Cortis V. Kent Waterworks Company . 182 
Costor V, Hetherington . . . .61 
Creek, r* 28 

Derby Case 167 

Doe d. Parr t'. Roe 127 

Evan v. Corporntion of Avon . . .120 
Everett r. Gra;)e8 41 



PAOB 

GoTHABD and others f . Clarke and others . 67 

Grainger f . Taunton 149 

Grant v. Overseers of Pagham . . .83 

Hallett V, Churchwardens of Brighton . 114 

Hardwick v, Brown 61 

Hargreaves t'. Scott 97 

f . Simpson . . .81 

Harmon v. Park . . . . 64, 65 
Harwich, Mayor, &c., of, t?. Gunt . .180 

HeUeston Case 167 

Hereford Election Petition . . .87 
"BXiidmsiTchf ex parte . . . .31 

Hine v. Reynolds 112 

Hopkins V. Mayor, &c., of Swansea . 41, 167 
Howes V, Turner . . . . 66, 86 
Hythe, tfa: jjar^tf. Corporation of . .125 



Ilbs f . Assessment Committee of West 
Ham Union, &c 47 



Jones f. Mayor, &c., of Carmarthen. 
V, Johnson .... 

KiBBT V, Bifien . . . . 



36 
128 

46 



Lake v. Butler 29 

Lewis V, Carr 31 

V, Mayor, &c., of Rochester . .134 
Lichfield, Mayor, &c., of v. Simpson . 87 

Levering v. Dawson . 86, 89, 90, 96, 98 

Lyme Regis, Case of .... 27 



Maidenhead Election Petition 

Mather t>. Brown 

Maude v. Lowley 

MeUor v. Leather 

Middleton v. Simpson 

Milnert?. Bale 

Moger V. Escott 

Molesworth, ex parte 

Monks f . Jackson 

Morf ee v. Norris 

Moss V. Overseers of Lichfield . 



. 96 
66, 73, 189 
84, 86, 87, 88, 98 
. 169 
. 30 
. 82 
. 29 
. 32 
. 66 
. 46 
. 29 



Nash v. Coombs 

Newcastle, in re Corporation of 



167 
121 
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OxsHAMFTOV Ooae . 
Oxford Charities, in r$ 



of 



&c. 



Pass 9. Hartdiom • 
Pickering V. James . 

V. Startiii • • 
Powell V, Powell 
Prestney v. Mayor, ftc, of Colchester 
the iUtomey-Qfinieral . 



Bbo. v. Aberayon, Mayor, &c., of 
V. Bradley 

V, Bridgnorth, Mayor of 
V, Bridgwater, Mayor of 
V. Bristol, Becorder of 
V. Carmarthen, Becorder of 
V. Charles 
V. Chipping Norton 
9, Chipping Wycombe, Mayor 
V. Cockbum 
9, Campton 
9. Deane . 
9, Dunn . 
9. Ellis . 
9, Exeter, Mayor of, 
9. Fox 
9, Francis 
9. Frost . • 
9, Greene 
9. Qrimshaw 
p. Hague . 
9. Hall and others 
9* Harrald 

9. Harwich, Mayor of 
9. Hayward 
V. Hodflon 
V. Holden 

9, Hull, Gk>yemor of 
9. Hulton 
9, Huntslet 
9, Ireland 
9. Jones . 
9. Leeds, Mayor of 
V. Lichfield, Mayor, ftc, of 
9. Liverpool, Mayor of . 
9, Llangian, Inhabitants of 
V, Maidenhead, Corporation of 
9, Masters 

9. Monmouth, Mayor of 
9, New Windsor, Mayor, &o., 
V. Monck 
9, Oldham 

V, Oswestry, Treasurer of 
V. Owens 

V. Oxford, Mayor of • 
9, Paramore 



Poor in 



29 



PAe> 

. 167 
. 121 



and 



96 

80 

87 

124 

168 



of 



. 171 
. 73 
. 29 
. 127 
. 137 
. 130 
. 144 
. 28 
. 29 
. 137 
. 159 
. 137 
. 127 
. 151 
29,46 
. 140 
. 31 
. 127 
. 127 
. 37 
. 85 
. 93 
69, 75 
. 61 
. 143 
. 180 
. 158 
. 36 
. 162 
. 130 
. 29 
. 171 
. 51 
118, 127 
127, 128 
. 138 
. 96 
. 44 
. 78 
29, 135 
. 135 
. 31 
. 148 
. 63 
. 51 
. 127 



Beg. r. Parkinson 
c. Perkin 

« Plenty 

tr. Poole, Corporation of . 

9. Prest .... 

r. Prioe^ .... 

9. Bipoxi, Justices of 

9. Saffiron Walden, Inhabitants 

9. Salop, Justices of . 

9. I^efiield, Mayor, ftc, of 

9. Strachan ... 

r. Suffolk, Justices of 

9, Tart .... 

V. Tewkesbury, Mayor &c., of 

9. Thomas 

9. Tugwell 

9. Ward .... 

9, Welshpool, Mayor of 

9. White .... 

9. York, Mayor, &c., ot 
Beigate, Mayor ot, v. Uart . 137 
Bex 9. Amos .... 
9. Bond .... 
9. Chitty .... 
9. East Bridgeford 
V. Sankey .... 
r. Stacey .... 
9. Stokes .... 
9. Trevenen 
Bochester, Mayor, &c. of, v. Begina 
Butter 9. Chapman . 



SiifFSON 9. Yeend 
9. Heady 
Smith r. Regina 
Soper 9. Mayor of Basingstoke 
Stafford, Mayor of, v. Bolton . 
Staniland v. Hopkins ' . 
Stevenson 9. Mayor, &c., of Berwick 
Sutton V. Bishop 
Swinford v. Keble . 



Taylor f^. Vergette . 

Thomas V. Mayor, &c., of Swansea 



86, 



of 



PAGB 

63, 65 
. 150 
. 73 
. 121 
127 
93 
178 
29 
. 144 
127, 134 
. 60 
. 144 
. 80 
. 63 
35, 40 
61, 63 
. 18L 
. 86 
. 64 
. 153 
140, 179 
. 137 
. 130 
. 52 
. 167 
. 121 
. 181 
. 182 
. 181 
. 78 
. 170 



. 81 
31, 180 
. 144 
. 66 
. 27 
121, 124 
. 36 
. 83 
. 123 



36 
36 



Waxefibld Board op Health 9. West 

Riding and Grimsby Railway Company 137 
Williams v. Mayor of Tenby . . .88 

Wilson r. Strugnell 136 

Winn V, Mossman .... 139, 179 

Woods 9. Beed 128 

Woodward r. Sarsons . . .71 
Wray, in re 83 



Yatxs 9, Leach 



86, 89, 96, 98 
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GENERAL INDEX 

{Comprising References to the PcMrcbgrapha and Subsections of each SectiAm, and the 
Paragraphs a/nd Parts of each Schedule of the Act, with the Pages on which 
the same appear ; and also References to Corwnents and Footnotes). 



ABATEMENT : 

of election petition ty death of petitioner 

ABODE: 

place of, liow to be stated in ballot paper 
means place of residence, not of business 

ABSENCE FROM BOROUGH : 

disqualification by .... 

liable to a fine for .... 

ABSTRACTS : 

from treasurer to Local Gk>yemment Board 
from town clerk to ditto 
as to heads under which to be made up . 
as to inspection of 

ACCEPTANCE OF OFFICE : 

amount of fine to avoid .... 

declaration to be made on, with five days 

of notice ...... 

ACCOUNTS (See Auditors— Borough Rate- 
Borough Fund — ^Town Clerk — Treasurer 
&c.) 

ACT (46 & 46 Vict. c. 60) : 

title of 

how divided ...... 

extended only to England and Wales . 

commencement of 

application of 

ACTION : 

to recover fine from mayor, assessor, or 
alderman, town clerk, or overseer, for 
neglect of duties in reference to revi- 
sion or election not to be brought after 
three months 

moiety of fine in, to be paid to plaintiff . 

against any person for any act done in 
pursuance of Act, or for any alleged 
neglect or default, not to lie or be 
instituted unless commenced within 
six months ...... 

where, for damages, tender of amends 
before same commenced may be 
pleaded 



Bee. 



96 



39 
39 



26 
28 
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34 
34 



I 
2 
3 
4 
6 



16 
16 



226 
226 



Sub8«c. 



Para. 



1-4 



1 
4 



1-6 



1 
1 



Bched. 



8 



1-3 
3 



Part 



2 



• • 



Para. 



Page. 



96 

204-5 
28 



61 
62 



42 

42-3 

43 
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against oorpoiate offioen may be defended 
out of borongh fond with oortain 
limitations ....... 



ADDENDA (et CORRIGENDA) 
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ADMIRALTY : 

nothing in Act to affect powers vested in 



ADJOURNMENTS : 
of council meetings 
TevLsion court 
as to, of poll 
quarter sessions . 



ADMINISTRATION, LETTERS OF : 
as to title under, to be enrolled as burg^ess 

ADMISSION OF FREEMEN : 
as to stamp duty on, &c. 

ADULTERATION : 

several county expenses not to include 
expenses incurred in detecting . 

ADV0WS0N8 : 

rights and duties of the council in respect 

of 

as to sale of, by council .... 
regulations as to sale of . 

ADVERTISEMENTS : 

publication of in newspapers not to dis- 
qualify proprietors . . . . 

AFFIRMATION : 

on election to corporate office may be 
made by those entitled to do so . 

AGE: 

being above sixty-five exempted from 
serving corporate office 

AGENCY : 

rules observed in parliamentary elections 
to be observed in municipal elections . 

AGENTS ; 

corrupt practices by, how a candidate 

affected 

not to be employed as, if burgesses 
if so employed to be liable to fine . 
not to vote under penalty 

ALDERMEN : 

number of 

to be a councillor or qualified to be one . 
councillor vacates seat if elected as 
term of office of 
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number of, and when to go out of office . 

fine for not accepting office of 

disqualified by bankruptcy 

by being absent from 
borough (except for illness) more than 
six months 

liable to a fine for absence 

the ordinary day for election of, to be 
9th of November .... 

election of, to be held immediately after 
that of mayor, or sheriff (where one) . 

those who are outgoing not to vote 

may vote for any number of persons not 
exceeding the number of vacancies 

how to vote for 

chairman to declare number of votes for 

chairman may have a casting vote in 
case of an equality in election for, 
although an outgoing alderman 

those having the highest number of 
votes to be declared elected 

outgoing holder of the office may be 
elected mayor 

when casual vacancy in office of, to be 
filled up 

to be chosen by council to act in an elec- 
tion in absence or incapacity of mayor. 

in case of incapacity of alderman of 
ward at election mayor to appoint 
another alderman .... 

fine for neglecting to conduct, &c., an 
election 

where mayor incapacitated, council to 
choose an alderman to be returning 
officer at parliamentary election . 

ALEHOUSE LICENCES : 

not to be granted by recorder 
recorder cannot hear appeal against 
refusal of borough justices to grant 
under 

ALLEGIANCE, OATH OF {See Oaths) 

ALIEN : 

disqualification of 
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ALMS (/S« Parochial Relief). 

AMENDS (&« Action). 

APPEAL: 

from decision of mayor in revising 

burgess lists 

to validity of 

nomination papers .... 

by overseers against assessment of parish 

to borough rate 

a person rated to borough rate in 
divided parish 
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ARBITRATION : 

in case of dispute as to claim of county 
treasurer against borough having 
quarter sessions 

as to award upon 

adjustment between borough and county 
on change of boundaries to be referred 
to 

ARBITRATOR : 

appointment of, on adjustment of rates 
between borough and county on change 
of boundary . . . . . 

ASSESSORS : 

two revising, to be elected by the 

burgesses in non-parliamentary 

borough 

qualification of 

term of office .••.«• 
to appoint a deputy to act for in case of 

ilhiess or incapacity to act . 
appointment of deputy to be signified to 

council ...... 

fine for not accepting office 

day of election to be 1st of March, or 

such other day as council, with the 

approval of Local Government may 

appoint 

as to voting for them and auditors at 

s£Lmetime 

voter to vote for only one 

within what time casual vacancy in 

office of to be filled up . . . 
fine upon, for refusing, &c., to revise 

parish burgess list .... 

ASSESSED TAXES : 

of land taxes or assessed taxes not to be 
affected by Act 

ASSISTANT CLERK OP THE PEACE : 

appointment of 

fee to 



ASSISTANT RECORDER : 

appointment of 

to nave same powers as recorder 
must have been approved as fit person by 
Secretary of State .... 

remuneration of 

fee to 



ASSIZES : 

boroughs to pay share of expenses of 
prosecution at . .... 
principle on which share is to be cal- 
culated 

in case of difference as to expenses a 
reference to a barrister to be made . 
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election as to for whom he voted 
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Blli LOT PAPERS: 

to be provided by mayor, 
form of . 



BAKK OF ENGLAND : 
meftTiing of term 
transfer, &c, of stock in . . . 

BANKEUPT : 

diflqaalification by becoming . 

BANKRUPTOT : 

when disqualification by, is removed 

BARRACKS: 

this Act not to interfere with . 

not liable to be rated .... 
BARRISTER : 

to try an election petition 

qnaMcation of 

disqualification of . . 

how and by whom to be appointed . 

fresh appomtment of, in case of death or 
incapacity 

powers of 

to try petition in open coort . 

to try petition within the borough, 
except High Court orders otherwise . 

may adjourn the court from time to time, 
and from place to place 

duty of, at the conclusion of the trial . 
as to reporting to High Court . 

may reserve questions of law or evidence 

charge of corrupt practice, evidence of 
agency, &c., may be gone into before . 

remuneration of, to be fixed by the elec- 
tion judges, subject to approval of 
the treasury . . . . ' . 

to be appointed by a judge as arbitrator 
in ^putes between the county trea- 
surer and a borough having quarter 
sessions 

award of 

BENEFICE : 

promotion to, occupation by, efi^dct of 

BERWICK-UPON-TWEED : 

county of, to be considered as joining 
Northumberland for the purposes of 
criminal trials 

BERTH: 

admission to freedom by . . . 

BLIND PERSONS: 

exemption of, from serving corporate office 

BOROUGH : 

intexpretation of term .... 
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BOKOTJGH continued, 

as to diyieion of, into wards . 

may be divided into polling districts 

meaning of ternif on petition . 

jurisdiction of county justices in . 

as to grant of separate commission of 
peace to ..... . 

appointment of stipendiary magistrate 
for 

grant of quarter sessions to . . . 

appointment of recorder of . . . 

ImbiHty of, having separate court of 
quarter sessions, for prosecution ex- 
penses 

sheriffs of, being a county of a city or 
wOwn ...... • 

appointment of coroner in, where a 
separate court of quarter sessions 

where no separate court of quarter 
sessions, county coroner to act in 

provision as to juries in ... 

every burgess of, having separate court 
of quarter sessions or civil court, 
unless by law exempt or disqualified, 
to be liable to serve on grand or petty 
juries in either of courts • 

grant to, of separate commission of the 
peace or court of quarter sessions not 
affected by subsequent grant to county 

trials of offences committed in, being a 
county of a city or county of a town 
to be had in manner authorized by 
38 Geo. 3, c. 62, unless a commission of 
oyer and terminer and gaol delivery is 
directed to be executed 

jurisdiction in places separated from 

grant of charter to . . . 

provision as to police force in new . 

service of summons or warrant issued 
by justice of ... . 

every place at commencement of Act in- 
cluded within, then existing, and no 
other place, to be part of, and in each 
then existing which is a county of 
itself to be part of that county, &c., 
of no other 

where under the Act of 1835, or any 
amending act any such county or 
borough, does not at commencement of 
Act include a place which before 
passing of Municipal Corporations Act, 
1835, was part thereof, that place to 
contmue to be part of county wherein 
situate, or with which it has longest 
common boundary . 

adjustment between, and counties on 
change of boundaries . . , . 

mayor to be returning officer at parlia- 
mentary elections of, except in Ber- 
wick-upon-Tweed .... 
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BOBOUGH wmtinusd. 

if more mayors than one in a parlia- 
mentary borough, mayor of mat to 
which writ of election is directed to 
be retnraing officer .... 

where mayor incapacitated council to 
choose alderman to be returning officer 

right of free trading in . 

special proyisions as to, of Hastings, 
Sandwich, Dover, Hythe, and Rye 

saving in Act as to existing corporations 

BOBOUGH BBIDGES : 

as to maintaining, altering, rebuilding, 

sc. • ■ . . . 
form of mortgage ..... 
tranmer 

BOBOUGH OrVlL OOUBT : 

meaning of term 

recorder to be judge of, except where 
court is regulated by a local Act of 
Parliament, or where a barrister of 
five years' standing acted, at passing of 
the Act of 1835, as judge or assessor 
of the court 

recorder may appoint a deputy judge of, 

where recorder is judge of, court may 
in his absence be holden for all pur- 
poses within competency of court, 
except for trial of issues of fact or of 
law, before any person, being a 
barrister of five years' stanoong, 
or a solicitor of five years* practice, 
appointed by recorder 

where no recoiaer, such officer of borough 
as by charter constituting the court, 
or by custom^ is judge of the court; to 
continue to be and act as such judge 
of 

judge or assessor of, other than mayor, to 
hold office during good behaviour 

appointment of re^strar and requisite 
officers of 

re^strar or other officer of, not to prac- 
tise by himself, partner, or clerk, as a 
soHcitor or attorney in the court, or 
act as agent for any other solicitor or 
attorney 

time of holding 

every personal action brought in, to be 
commenced by writ of summons 

power for judge of, to make rules of pro- 
cedure ...... 

where recorder* is- not judge of he is 
to approve rules except when he is 
deputy 

all rules to be subject to approval of three 
judges of High Court .... 

jurifldietion of ' 
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BOROUGH CIVIL COURT continued. 

saving clause for, and Borough and 

Local Courts of Record Act, 1872 
power for Queen to extend jurisdiction of 

BOROUGH CONSTABLES : 

watch committee of council to appoint . 

duties and powers of ... . 

when powers in, cease .... 

quarterly returns as to, to be sent to 
Secretary of State .... 

power of, to apprehend disorderly 
persons, &c 

penalties on, for neglect of duty 
for assaults on . 

as to limitation of penalties for assaults on 

prosecutions must not be both summary 
and by indictment .... 

where person charged with petty mis- 
demeanour is brought without warrant 
into custody of, during attendance at 
the watch-house, bail for appearance 
may be taken ..... 

must enter particulars of bail 

lay bail book before justice . 

BOROUGH FUND : 

expenses of election to be paid out of, 

on certificate of Treasury . 
what moneys are to be paid into 

application of 

what payments may be made out of 

without order of the council 

other expenses and payments may be 

made out of ... . 
payments-may not be made without 

order of council .... 
order of council for payment out of, how 

to be signed .... 
power of removal therein 
all payments to and out of, to be made to 

and by treasurer 
payments to treasurer to go to . 
if more than sufficient, surplus to be 

applied to improvement of borough 
how to be applied if borough a sanitary 

district 

money raised by watch rate or separate 

rate to go to 

PaTMENTB WHiCH MAT BE MADB WITHOUT 
ORDBK 

remuneration to mayor . 

recorder. 

stipendiary magistrate 
town clerk . , 
treasurer 

clerk of the peace . 
clerk to the justices 
every other officer ap- 
pointed by the council 
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BOROUGH FUND— <wi««w*rf. 

as to rexnuneratiozi and allowances cer- 
tified by the Treasury to be payable in 
respect of an election petition 

certified by recorder 
to be due to assistant recorder, assis- 
tant clerk of the peace, or additional 
crier . 

pAyMBNTS WHICH MAT KOT BB MADB 
WITHOUT AN OrDEB .... 

expenses of overseers and town clerk, 
&c., in relation to enrolment of 
burgesses and holding of municipal 

elections 

incurred by town clerk in pro- 
Tiding accommodation for an election 

court 

of providing, furnishing, main- 
taining or improving corporate build- 
ings, including justices' rooms 

fees payable to borough coroner 

payments to borough police and special 

constables 

salaries, wages, &c., to borough con- 
stables at such periods as the watch 
committee, with the approbation of the 

council, direct 

such further sums as watch com- 
mittee and town council award for 
extraordinary diligence, or compen- 
sation for injuries received, or as an 
allowance by bodily injury, or worn 
out by length of service 
extraordinary expenses which a con- 
stable has incurred in apprehending 
offenders and executing orders of 

justices 

all other charges approved of which 
watch committee direct to be paid for 
the purposes of the constabulary 

costs. &c., payable by corporation in 
respect of prosecution, maintenance, 
transport, or punishment of offenders 

sums payable to treasurer of the county . 

expenses incidental to division of borough 
into wards or alteration of wards, in- 
cluding remuneration to commissioner 

remuneration to clerk to commissioners 
of taxes in respect of making copies of 
assessments as the council think 
reasonable 

expenses relating to charter of incorpora- 
tion, &c. . . ... , 

charged on borough fund by 
any Act of I'arliament, &c. , 

not in this Act otherwise 
provided for necessarily incurred in 
carrying Act into effect 
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BOROUGH JUSTICES : 

mayor and last mayor to be . 

qualification of 

must make required oaths, except as to 
estate qualification .... 

must reside in or within seven miles of 
borough or occupy house, &c., in 

borough 

■ need not be a burgess or have such 
estate qualification as required for 
county justices 

jurisdiction of 

not to act as justices at any court of gaol 
delivery or quarter sessions, or in 
making or- levying any county or 
borough rate , 

not to be disabled from acting in execu* 
tion of Act by reason of being liable to 
borough rate 



BOROUGH RATE : 

expenses of election on certificate of 
Treasury to be paid out of . 

if borough fund insufficient, a borough 
rate to be assessed .... 

how to be assessed 

estimation of value in assessing to 

council may cause independent valuation 
to be made . . . . . . 

mode of ascertaining value of property . 

overseers by warrant of council may 
enter on land chargeable to, to ascer- 
tain value 

appeal against by overseers . 

recorder or court, to hear appeal . 

expenses of appeal, how to be paid . 

as to collection of, in a divided parish . 

in an undivided parish 

if party neglects to pay, amount may be 
levied by distress . . • . 



BORROWING POWERS : 

general, a table of reference to 



Sec. 



BOUNDARIES : . 

as to, of boroughs . 
adjustment between boroughs 
counties on change of . 



and 



BRIBERY : 

interpretation of term .... 
when general bribery avoids an election 
costs upon indictment for . • 
clerk of peace to indict f or . 

BRIDGES, BOROUGH {See Borough 
Bridges). 
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167 

167 
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3-4 


144 


6 


144 


6 


144 


7 


144 


8 


144 


9 


144 


10 


144 


11 


146 


1 


146 


1-3 



146 



228 
229 



77 
81 
84 
84 



Subseo. 



1 
1 

2 
3 



4 
J 



1 
2 



Para. 



1-6^ 



I 
2 



Bched. 



Part. 



Para. 



• • 



Page. 



187 
138 

139 



139 



139 
139 



139 



140 



99 

128 

128-9 

129 

129 
129 



129 
129-30 
130 
130 
131 
130-1 

131 



102 

184 
186 



81 
84 
86 
86 



244 



THE EXOLJSH MIXICIPAL CODE. 



BRISTOL: 

oowitj of, to be oonfiidered as adjoining 
Gloucestenbire for purposes of criminal 
trials 



BUILDING : 

interpretation of term 



BURGESS : 

interpretation of term .... 

qualification of 

disqualification of 

to be of full age 

as to, occupying premises 

occupation by 

rating by .... . 
pa3rment of rates by . . . 

not to be an alien 

have received parochial relief 

not disentitled under any Act of Far« 
liament 

as to succession to qualifying property by 

qualifying property of, need not be 
throughout the twelve months consti- 
tuting the period of qualification the 
same property, or in the same parish . 

not disqualified by receipts of medical or 
surgical assistance from trustees of 
municipal charities — or by child has 
being admittedjand taught in any public 
or endowed scnool .... 

not to be enrolled in more than one ward 
roU 

if enrolled in the burgess roll to be deemed 
to be enrolled as 

no stamp duty for enrolment of 

where parish burgess list revised under 
this Act, a person whose claim has 
been rejected or name expunged may 
apply for a mandamus 

if mandamus granted, mayor to insert 
the name in the burgess roll, and to 
add '^ by order of Her Majesty's High 
Court of Justice " . , . . 

entitled to sign or subscribe a nomina- 
tion paper 

to vote 

not to vote in more than one ward . 

may vote for full number of vacancies . 

two burgesses at an election of coun- 
cillors may require returning officer to 
put questions to a burgess before voting 

notice to be given by two burgesses of 
casual vacancies in office of councillor, 
auditor or assessor .... 

not to be retained or employed for 
p-tyment or reward on behalf of a 
candidate at a municipal election as 
canvasser 
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BURGESS— w«/i««<j<f. 

penalty for being so employed 

not to vote if retained, if he does to be 
liable to penalty .... 

votes of, when guUty of corrupt prac- 
tices to be struck off on a scrutiny . 

who has Toted at an election not to be 
questioned as to for whom he has voted 

liability of, to serve on juries in 
boroughs having separate court of 
quarter sessions or borough civil court 

as to rights of nomination of councillors by 

BURGESS LISTS {See also Revision) : 

how made out where the whole or part 
of the area of a borough is co -exten- 
sive with or included in parliamen- 
tary borough 

how where no part is co-extensive with 

or so included 

to be styled parish burgess lists 

form of . r 



BURGESS ROLL {See above) : 

not liable to be questioned by reason of 
defect in title of mayor or any revising 
authority by whom revised if then in 
actual exercise of the office 

to be prepared by town clerk . 

completed on or before the 20th 
October, and to come into operation 
on the 1st of November, and continue 
in operation for twelve months . 

names in, to be numbered consecutively . 

where borough has no wards, to be uiade 
in one general roll .... 
has wards, to be made in 
separate rolls, one for each ward con- 
taining names of the persons entitled 
to vote in that ward, the ward rolls 
collectively to constitute the 

a burgess not to be enrolled in more 
than one ward r(^ . . . , 

where a duplicate of a burgess list made 
under sect. 31 of Parliamentary and 
Municipal Registration Act, 1878, it 
is to have the same effect as original, 
and may be delivered instead thereof . 

every person enrolled in, to be deemed to 
be enrolled as a burgess, and every 
person not enrolled to b« deemed not 
enrolled as a burgess 

no stamp duty in respect of enrolment . 

to be arranged as council shall direct 
in alphabetical order 
printed by town clerk, and copies 
delivered to any person on payment . 

as to preparation of non-residents' list at 
end of 

how, if not made in due time . ... 
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BUSINESS : 

place of, is not *' abode '* 



BYE-LAWS : 

council may make bye-laws for the good 
rule and government of borough and 
the prevention and suppression of 
nuisances . . . . 

amount of fine for contravention of 

not to be made unless two-thirds of 
council present . . . . . 

not to come into force until after forty 
days after copy affixed on town hall . 

not to come into force until forty days 
after sealed copy is sent to Secretary of 
State . 

may be disallowed by the Oown . 

ofifences against, may be prosecuted sum- 
marily ...... 

evidence of 

judicial interpretation of scope and effect 

Ua • • • t • • • 
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CAMBEIDGE, UNIVERSITY OF : 

nothing in Act to effect rights and 

privileges of 

' vice-chancellor may be a justice of peace 
for bordugh . . . 

not to have greater 
authority as to grant of licences to 
alehouses than any other justice . 
nothing to affect his rights and privi- 
leges 

CANDIDATE : 

meaning of term 

disqualification and penalties and for- 
feitures of, guilty of corrupt practices . 

how it may cease {See Perjury). 

consequences to, if found by election 
court guilty of corrupt practices 

how, if found guilty on indictment or 
action 

consequences to, if found by election 
court that he has by an agent been 
gmlty of corrupt practices . 

not to retain or employ for reward a 
burgess as canvasser .... 

penalty for so retaining .... 

paying or agreeing to pay money on 
account of conveyance of voter to or 
from poll, guilty of an offence against 
act, fine ...... 

two or more may be made respondents in 
a petition 
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CK^'DIDkTE— continued. 
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acts of, valid though election afterwards 
















invalidated 
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how to be nominated .... 
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nomination paper, how to be filled up 
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• 1 
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when to 'he delivered . 
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• • 


. • 
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66 


may attend himself or agent may attend 
















before mayor 


• * 


• • 


• • 
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12 
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if abroad, to give consent within a cer- 
















tain time 


• • 


• • 


• • 
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16 


67 


may withdraw if more nominated than 
















required" 


• . 


• • 


• • 
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17 
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CANVASSER (See Agent) : 
















meaning of term 
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• • 


t • 


• • 
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burgesses must not be employed as paid . 
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• • 
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CASES QUOTED : 
















list of 
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CASTING VOTE : 
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in council - . 


• • 


• • 


• • » 
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• • 


11 


38 


at election of councillors. 


68 
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• • 


• • 


• • 


» • 


71 


aldermen or mayor, chair- 
















man may j?ive, whether or not he have 


/6b 
161 
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• • 


• • 


• • 


• • 


/ 73 

I 74 


an original vote 
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• • 


• • 
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• • 


an outgoing alderman elected chairman. 
















and presiding afterwards at election of 
















alderman, may give .... 


60 


6 


• • 


• • 


• • 


• • 


73 


CASUAL VACANCY : 
















election to fill, as to 


40 


1 


• • 


• • 


• • 


• • 


52 


as to when more than one 


40 


2 


• • 


• • 


• • 


• • 


52 


non-acceptance of office creates 


40 
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• • 


• • 


63 


in the office of councillor, elective audi- 
















tor, or revising assessor, within what 
















time to be filled up ... . 


66 
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• • 


• • 


• • 


• • 


75 


as to, in office of mayor . . 


66 


2 


• • 


• • 


• • 


• • 
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where a candidate unseated, and no 
















other declared duly elected . 
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• • 


■ • 


• • 


• • 


• • 
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CATHEDRALS : 
















saving in Act as to jurisdiction over pre- 
















cincts or close of 


2.38 


• • 


• • 


• • 


• • 


• • 


196 


CER riFICATE OF BARRISTER : 
















barrister to certify result of trial of 
















petition 


93 
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• • 


• • 


• • 


• • 


90 


to be final ^ . . . 


93 
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• • 


• • 


• » 


• • 


90 


copy of, upon the trial of a petition to be 
















sent to Secretary of State . 


93 


12 
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town clerk 


93 


13 
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• • 


• • 


92 


as to costs 


98 


1-3 


• • 


• • 


• • 


• • 


96-7 


CERTIORARI : 
















no conviction, order, &c., under Act to 
















be removed by (except as under) . 


220 


• • 


• • 


• • 


• • 


• • 


178 


orders of council for payment of money 
















out of borough fund may be removed by 


141 
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• • • • 
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CERTIFICATE OF INDEMNITr: 

to be giyen to witness who answers 

questions in eliminating himself, 
expenses of witnesses under . . • 

CEBTIFICATE OF TREASURY : 

necessary for payment of election expenses 
out of borough fond or rate 

CHAIRMAN, THE (5^if also Mayor— Casting 
Vote— Council, &c.) : 
at election of mayor, may give casting 

vote 

hit duties at election, of aldermen . 

CHAPEL {See also Church) : 

municipal election not to be held in a . 



CHARITABLE TRUSTS : 
proyisions as to 
who may be trustees of 



CHARTER, NEW : 

as to grant of, to borough 

power to Crown in granting, to boroughs 
to extend to it the provisions of 
' Municipal Corporations Acts : 

petition for, to be referred to committee 
of Privy Council 

notice of petition of, to be published 

power by, to fix number of councillors 
and wards, times for retirement of 
aldermen and councillors, and other- 
wise to adapt Municipal Corporation 
Acts to first constitution of new 
borough 

scheme for continuance or abolition of 
and adjustment of rights of existing 
local authorities and officers 
Procbedings for scheme on grant of 

committee of council may require draft 
scheme to be submitted with petition . 

validity of, not to be questioned in any 
legal proceeding ..... 

to be laid before Houses of Parliament 
within one month after grant 

where granted to a borough within seven 
years prior to August 14th, 1877, power 
of committee of council to settle scheme 

where granted before this, passing of this 
Act not to be prejudicially afiecled 
thereby . . . . 

draft to be published by advertisement or 
otherwise 

committee shall consider local objections. 

scheme when settled to be published in 
London Gazette and otherwise 
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CHAETER, NEW— (Jow^mwtf<f. 

committee may introduce a public bill for 
confirmation of scheme by Parliament 

before Bill is introduced, committee may 
alter scheme at discretion . 

if while Bill is pending a petitiop is pre- 
sented against, Bill may be referred to 
a select committee, &c. 

when scheme is to come into operation . 

confirmation of scheme to be conclusive 
evidence that all requirements of Act 
have been observed, &c. 



CHESTER: 

county of, to be considered as joining 
Cheshire for the purpose of criminal 
trials ....;.. 

(jHRISTMAS DAY: 

not to be computed where number of days 
fixed, any thing appointed to be done 
falling on that day next day to be the 
one for executing same. 

CHURCH [See Chapel) : 

municipal election not to be held in a . 

CINQUE PORTS . 

special provisions as to, of boroughs of 

Hastings, Sandwich, Dover, Hythe 

and Rye 

this Act not to affect Cinque Ports Act, 1869 
nothing in Act to affect jurisdiction 

of Lord Warden of . 
districts comprised within those, named 

in this Act 



CITIES : 

list of under Act 



CITIZEN : 

meaning of term . 
when same to be used 



CITY: 

when term is to be used 

CLAIMANTS, LIST OF : 
form of • 



CLAIM, NOTICE OF : 
form of . 



CLERGYMEN : 

disqualified from being councillors . 

CLERK OF THE PEACE : 

to prosecute for bribery, undue influence 
or personation, if so directed by elec- 
tion court 
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CLERK OF THE VYJlGE— continued, 

appointment of 

to hold office during good behaviour 

may appoint deputy . • . 

to signify appointment of deputy to 

council ..... 

fees of, if paid by 

to appoint an assistant, where second 

court of quarter sessions formed . 
romuneralion of assistant 
to give public notice of time and plac<^ of 

holding quarter sessions, and to summon 

juries 

to make out lists of persons summoned On 

juries ....... 

duties of, as to fines and forfeitures 

CLERK TO BOROUGH JUSTICES : 

appointment of 

not to be an alderman or councillor of 
borough, or clerk of the peace of 
borough or county where borough is 
situate or where clerk's partner is 

not to be by himself or partner interested 
in prosecution of any offender com- 
mitted for trial by justices at any court 
of gaol delivery or quarter sessions 

penalty on, for acting in contravention of 
section 

proviso as to reappointment of, in office 
on 6th August, 1861 .... 



COLLECTOR OF RATES : 
must attend revision court 
may be examined on oath 
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COMMISSION OF THE PEACE : 

Queen, on petition of council of borough, 
may grant a separate .... 

COMMITTEE OF PRIVY COUNCIL : 

to settle scheme for continuance or aboli- 
tion of and adjustment of rights of 
existing local authorities and affairs 
under new charter .... 

to deal with petition for new charter and 
matters thereon 

COMMITTEES OF TOWN COUNCIL : 
may be appointed for certain purposes • 
a member of the council not to vote or 

take part in if interested . 
vacancy in constitution of not to invali- 

uate acts ...... 

minute of proceedings of, to be taken as 

evidence 

to be deemed to be properly constituted 

until contrary proved . . 
watch committee to comprise one-third of 

council 
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COMMON LANDS : 

right izL, &c., preserved to freemen, their 
wives and children .... 

COMMON LAW PROCEDURE ACT, 1860: 

provisions for atfirmations in place of 

oaths . . . . . . . 



COMMON SEAL {See Corporate Seal— 
Seals) : 

agreement for consolidation of borough 
with county police, and notice to termi- 
nate same to be under. 

direction to Bank of England for trans- 
fer of annuities to be under. 

warrant to enter on and view land 
chargeable to borough rate must be 
undo* 

levy for distress for borough rate must 
be under ...... 

a» to forgery of . . . 



COMPENSATION MONEY : 
how to be dealt with 

COMPOUNDING WITH CREDITORS: 
disqualification by . . 



Sec. 



206 



CONSTABLES {See Borough Constables). 

CONSTRUCTION OF WORDS : 

as xo ' . . . ■ ' . . • • 

CONTMIPT QF COU RT : 

by witness who upon being ordered by 
court to attend refuses 



CORONER : 

appointment of, in borough having 

separate court of quarter sessions. 
quctere as to prohibition to be a justice 
to hold office during good behaviour 
vacancy in office of, to befilled upwithin 

ten days . . . ; . 
remuneration of . 
power of, to appoint a deputy 
returns to Secretary of State by 
acting of county, where borough has no 

separate court of quarter sessions 
fees of county 



CORPORATE BODY : 

to be styled mayor, aldermen and bur- 
gesses (or citizens) .... 
to act by the council- .... 

CORPORATE LAND : 

interpretation of term . : . . 
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CORPORATE OFFICE: 

interpretation of term .... 

person elected to, to accept same within 
five days after notice of election, or be 
liable to fine 

declaration upon accepting 

no one to act in, untU declaration made 

a person elected to, may resign on pay- 
ment of fine 

affirmation instead of oath for 

fine for acting in, without having made 
declaration, or without being qualified 
or after becoming disqualified 

recoverable by action 
not liable if actually on roll, though 
not entitled to e there 

acts of a person in possession of valid, 
though he is disqualified 

CORPORATE OFFICERS: 

procedure in penal actions against . 
applications for information in nature of 

quo warranto against persons claiming 

to be . 
as applications for mandamut to proceed 

to election of 



CORPORATE PROPERTY i 

council not to apply in payment of 
expenses of porliamenlary election 

CORPORATE RIGHTS : 

when to be defended out of borough 
fund 

CORPORATE SEAL {See Common Seal- 
Seals, &c.] : 
interpretation of term .... 

CORPORATE STOCK : 

standing in books of Bank of England, 

&c., may be transferred to any persons 

council may appoint . 
as to dealing with as investments 

CORPORATIONS : 

general purport of law affecting 
history of English Municipal . 
nature and constitution of municipal 
results of the Reform Act affecting 
powers, rights, and capacities of 
saving in Act as to existing . 



CORRUPT PRACTICES : 
meaning of term . 
liability for .... 
when committed by or with cod sent of 
candidate, consequences to . 
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CORRUPT PRACTICES— «)*>^i«Mtf<f. 

barrister to certify as to, on trying petition 
names of persons guilty of, to be inserted 

in certificate ..... 
a witness compelled to answer questions 
involving himself in, entitled to a cer- 
tificate of protection .... 



CORRUPT PRACTICES ACT, 1863: 

words of section 7, of as to election com- 
mittees, witnesses, &c. 



Sec. 



CORRUPTION, GENERAL : 
when it avoids an election 

COSTS : 

of prosecutor and witnesses in prosecu- 

tion for bribery, undue influence, or 

personation 

upon withdrawal of petition . 
abatement of petition not to affect 

liability to 

of and incidental to petition . 

may be taxed 

how recoverable ..... 
how upon refusal of petitioner to pay . 
of council with reference to working 

men's dwellings 

COUNCIL (TOWN) : 

to act for corporate body, and powers of. 

of whom to consist 

rules in Second Schedule to be observed by 

may appoint committees, either general 
or special 

acts of committees of to be submitted to 
for approval 

member of. not to vote in a matter in 
which he has a pecuniary interest 

no act of, or committee to be questioned 
on account of any vacancy in their 
body 

minute of proceedings of to be signed, 
and how 

minutes to be received in evidence with- 
out further^proof .... 

Qieetings of and qualification of members 
to be deemed regular until contrary 
shown ..... 

may make bye-laws for good rules, &c., 

and appoint fines .... 

divide borough or wards into polling 

districts 

contract for the purchase of land to 
build town hall, council house, or 

police office 

borrow money with assent of 

Treasury 

purchase land with consent of 
Treasury 

borrowing powers of ... . 
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COUNCIL {TOVrS)' continued. 

Lands Clauses Consolidation Act to 

apply 

not to • sell, mortgage, or alienate land 

-without consent of the Treasury, unless 

authorized by Parliament . 
have power to lease property . 
when, may dispose of corporate land 
as to renewal of leases by . . . 
may determine, with assent of Treasury, 

to convert land into sites for working 

men's dwellings 

powers of, to make roads, frc. 

as to leases from 

provisions of and from to be valid in law 
as to costs and expenses of . . . 
duties of, with respect to a sinking fund, 
powers of, with respect to borough bridges 
may borrow money for the purpose 

of Public "Works and 

Loan Commissioners for building, 

enlarging, fitting up, &o., police 

station, justice room and offices . 
levy rate to pay principal and 

interest , 

to sell advow8ons, &c. . . 

rights and duties of with reference to ad- 

vowsons and ecclesiastical preferments 
powers and duties of, with reference to 

borough rate .... 
powers of, to order payment of borough 

ruto from undivided parish . 
to order claim of county treasurer to be 

paid ...... 

proceedings if order of county treasurer 

not paid 

as to arbitration in case of dispute 
of Oxford, to appoint a sheriff 
may appoint judge of civil court where 

there is no recorder . 
to appoint watch committee . 
where servant of, is defendant in any 

proceeding, may pay costs, damages, 

&c., out of -borough lund . 
Meetings and Proceedings of . 
to hold four quarterly meetings 
meeting on 9th Nov. to be held at noon 
at what hour and on what days quarterly 

meetings to be held . 
mayor may call a meeting at any time 
how, if upon a requisition, he lefuses 
notice of meetings .... 
business to be transacted to be stated in 

notice ..... 
summonses, how to be sent . 
want of service of summons not to affect 

validity of meeting 
no notice need be given of business at 

quarterly meetings ... 
no oth^ business to be transacted . 
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COUNCIL {TOWWj-eontinued, 

mayor to preside 

how if mayor, &c., absent 

questions, &c., to be decided by a 

majority present and voting, 
quorum of meeting to be one-third of 

Council 

casting vote of chairman 

minutes of proceedings to be drawn up 

and entered in a book and signed, and 

how to be signed 



COTTNCIL HOUSE : 

council may purchase land to build 



COUNCILLORS {See also Corporate Office- 
Corporate Officers — Council, &c.). 

qualification of . , . . , 

disqualification of 

Qualifications op 
being enrolled and entitled to be en- 
rolled 

being seised or possessed of certain real 

or personal estate 

being rated to relief of the poor 

DiSaUALIFICATIONS OP 

being an elective auditor or holding a 
place of profit . . * . . 
a revising assessor 
in holy orders, or the regular minis- 
ter of a dissenting congregation 
by having directly or indirectly, by 
himself or partner, a share or interest 
in any contract or employment with 

the council 

by bankruptcy, &c., of . 

by being absent from the borough (except 

from iliness) for more than six months 

not disqualified by ha^dng a share or 

inteiest in a contract in any lease, sale, 

or purchase of land, or any agreement 

for the same . / . . . 

by having any agreement 

for the loan of money or any security 

for the payment of money only . 

by having a newspaper in 
which any advertisement relating to 
affairs of the borough or council are 

inserted 

by being in any company 
which contracts with council for light- 
ing or supplying with water any part 

of borough 

by being a shareholder 
in any railway company or municipal 
company • # • . 

term of office of 

one-third of, to go out of office each year 
may appoint and act in committees. 
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COUNCILLORS— <Jonf»««drf. 

not to vote or take part in any matter in 
which pecuniary interest is possessed 
in person or by partner 

fine for not accepting office of 

liable to fine for absence. 

where a borough has no wardu, to be one 
election of, for the whole borough 

where it has wards a separate election of, 
for each ward to be . 

town clerk to give nine days' notice before 
election of . 

nomination of, to be conducted in accord- 
ance with rules in Part 2 of Third 
Schedule ...... 

elections of, to be by ballot . 

mode of voting for 

casual vacancy of, within what time to 
be filled up 

if elected for more than one ward, to 
select the ward for which he will 
serve 



COUNTIES OF CITIES AND TOWNS 
CORPORATE: 
council of, to appoint sheriffs . 
list of, to be deemed adjoining to certain 
counties for trial of criminal offences . 



COUNTING HOUSE : 

interpretation of term . . . . 

COUNTY : 

interpretation of term .... 

every place in each borough at com- 
mencement of Act then existing which 
is a, of itself, to be part of that and of 
no other 

where under Municipal Corporations Act 
1835, or auy Act amending, does not 
at commencement of Act include a 
place which before passing of the 
Municipal Corporations Act, 1836, was 
part thereof, that place to continue to 
be part of, wherein situate, or with 
which it has longest common boundary 

nothing in Act to prevent any gaol, 
lunatic asylum, court of justice, &c., 
already taken to be in any, from being 
still te^en to be in . 

any gaol, court, depdt for arms, and any 
land belonging thereto parcel of, to 
continue to be parcel of, and under 
exclusive jurisdiction of authorities of 

nothing in Act to effect assessments of 
land tax or assessed taxes charged on . 

adjustment between boroughs and, on 
change of boundaries .... 
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COUNTY (OE PLACE) : 

explanation of term in Licensing Act, 
1828 

COUNTY OP CITY, &c., ACT, 1798 : 
Procedure as to trial of ofifences com- 
mitted in counties of cities and towns 
(sections 1 and 2) . . . . 

COUNTY COURT : 

order of, in municipal elections to te 
substituted for order of House of 
Commons, &c., in parliamentary 
elections . . . {see footnote) 

COUNTY JUSTICES : 

jurisdiction of, in boroughs . . 

COUNTY BATE : 

borough having quarter sessions not to 
be assessed to 

certain sums itill to be charged to . 

COUNTY TREASURER ; 

to send to coimcil of a borous:h having 
separate quaiter sessions twice a year 
an account of expenses for which 
borough is liable 

to make an order on council for pay- 
ment 

council to order their treasurer to pay 
same out of borough fund to 

proceedings by, if order not paid . 

how differences are to be settled 

COURT (ELECTION) : 

power of, as to costs .... 

COURT OP QUARTER SESSIONS {See 
Quarter Sessions). 

COURT OP REVISION {See Assessors- 
Mayor — Revision, &c.) 

COURTS OP JUSTICE (COUNTY) : 

to be deemed within the county as before 
notwithstanding change in boundaries 
of boroughs 

CUSTOMS : 

effect of, upon conditions precedent under 

charter &c. 

in restraint of trade are abolished . 
inconsistent with Act repealed . 
in renewing leases ..... 

DAY OF ELECTION OF COUNCILLORS 
the ordinary, to be the 1st of November . 
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DEAF PERSONS : 

exempt from serving corporate office 



DEATH OF MAYOR : 
proviso in case of . 



DEATH OF RESPONDENT 
proceedings upon . 



DEBTS, CONSOLIDATION OF : 

as to 

DEBTS : 

saving for those lawfully contracted before 
Municipal Corporations Act, 1835 

saving against new liability to those 
contracted before that Act . 

DECLARATION : 

upon accepting office .... 
not to act until made .... 
form of, on accepting corporate office . 

DEPUTY ; 

acts of a, not to be invalidated by defect 
in appointment 

DEPUTY MAYOR : 

when and how he may be appointed, and 

appointment to be signified to council, 
authority and duties of ... 

may preside at meetings of the council if 

appointed to do so . 
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DEPUTY RECORDER : 

recorder may appoint barrister of five 

years* standing to be . 
in absence of recorder, to open the court 

and adjourn the holding 

DEPUTY REVISING ASSESSOR : 
to be appointed by revising assessor 
appointment of » to be signified to council 

DESCENT : 

occupation by, effect of . 

DEVISE : 

occupation by, effect of . 

DISFRANCHISED PARLIAMENTARY 
BOROUGHS : 
as to electors in 

DISFRANCHISEMENT : 

offences justifying 



237 



16 
16 



166 
167 



29 
29 



33 



33 



245 



77 



Sateec.' Para. 



1-3 



1-2 
3 



1 
1 



4 
5 



1 
1 



Sched.' Part. 



Para. 



Page 



8 



! 



9 



48 



76 



95 



117 



118 
119 



48 

49 

201 



188 



34 
34 

38 



146 
146 



44 
44 



47 
47 

191 
81 



GENERAL INDEX. 



259 



DISQUALIFICATION : 

(See also Aldermen — Burgess — Coun- 
cillors — Mayor, &c.) 

of mayor, alderman, or councillor, by 
becoming bankrupt, compounding, or 
TnaTrJTig an arrangement or composi- 
tion with creditors under Bankruptcy 
Act, 1869, by deed or otherwise . 

by being continually absent (except in 
case of iUness) for more than two 
months or being alderman or councillor 
for more than six months . 

upon; by bankruptcy or absence of 
mayor, alderman, or councillor the 
council forthwith to declare office 
Tacaht on notice signed by three 
members, &c 

how removed 

liable to a fine for ; on absence 

although it is exists, acts of a person in 
possession of corporate office, valid 

of candidate guilty of corrupt practices . 

how it may cease 

DISSENTING MINISTERS : 
not qualified to be councillors . 

DISTANCE : 

how to be computed .... 

DISTRESS : 

may be made upon goods of overseers 
for neglecting to pay over borough 
race ....••• 

DIVIDED PARISH : 

as collecting borough rate in . 
ratepayer may appeal against rate made in 

DIVIDENDS : 

of charitable and corporate property, how 
payable 

DIVISION OF BOROUGH INTO 
WARDS : 
procedure for and upon .... 

DIVISION (OR PLACE) : 

explanation of terms in Licensing Act, 
1828 

DOCKYARDS : 

saving in Act as to, and barracks, &c. . 

DOCUMENTS : 

as to inspection and copies of minutes 
of council's proceedings, treasurer's 
accounts, and freemen's roll 

penalty for refusing inspection of . 
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BOOTJHENTS— Mfi/MUMf. 

M to forgery of seala or tignatures of. 
under Act 

DUBHAM, UNIVERSITY OF : 

Act not to affect rights and privileges of. 

EASTEB: 

Monday and Taesday in, to be ezduded 
in computation of time 

ECCLESIASTICAL COMMISSIONERS : 
advowBons to be disposed of under direc- 
tion of 

ECCLESIASTICAL PREFERMENT : 

rights and duties with reference to, of 
countil 

EDUCATION : 

of child at public or endowed school does 
not disqualify parent from being 
burgess 

ELECTION {See also Municipal Election - 
Nomination, &c.) : 
of a person not to be questioned by 

reason of defect in title of person 

before whom held, if he was actually 

in possession of, or acting in the office 

giving a light to preside at 
where borough has no wards, to be one 

for whole borough .... 
where it has wards, to be a separate 

one for each ward .... 
a burgess entitled to sign or subscribe a 

nomination paper at . 

entitled to vote at . • . 

not to vote in more than one ward 

ordinary day of to be the 1st of November 

town clerk to give and publish notice 

nine da^'s before 

nomination to be in accordance with 

rules in Part 2 of the Third Schedule . 
proceedings at, if not contested 
* if contested, the poll to be taken as at 

a parliamentary election, subject to 

modifications in Part 3 of Third 

Schedule 

burgesses may vote for the full number 

of vacancies at 

poll at to commence at nine o'clock, and 

close at four o clock . . : . 
how, if an hour elapses without a vote 

bcong tendered at ... . 
where an equality of votes, returning 

officer may give casting vote at . 

as to agents at 

presidinpr officer to put questions to voter 

if required at an 
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ELECTIOK— M»/»«M^rf. 

vote not to be received until questions 

answered at an 

false answer a misdemeanour at an . 
only enquiry wliich may be made by 

voter at an . 
not to be invalidated in certain cases 

called in question after twelve 

months . . .... 

fine for mayor, &c., neglecting duties 

relating to 

enactments which are to revive on the 

expiration of the Ballot Act, as to 
when avoided by general corruption, 

bribery, treating or intimidation, 
form of notice of 



ELECrriON COURT {See also Barrister- 
Court — Petitioner, ic.) : 
meaning of term ..... 
town clerk to provide proper accommoda- 
tion for 

chief constables, &c., to give assistance at 

officers and clerks may be employed as 

prescribed at an 

ELECTION PETITION {See also Municipal 
Election Petition) : 

General Rules made by judges for pro- 
cedure upon 

Additional Greneral Rules thereon . 



ELECTORS : 

municipal substituted for parliamentary 
in disfranchised boroughs . 



ENROLMENT (-^tf* Burgess Roll— Freemen, 
&c.). 

EQUALITY OF VOTES {See also Alder- 
men—Casting Vote — Election of Coun- 
cill;irs. Mayor, &c.). 

ERRORS : 

in burgess list to be corrected . 

not to vitiate or hinder .... 

EVIDENCE {See also Agency— Petition— 
Rules) : 

of bye-laws, provision as to . 
to be authenticated by corporate seal 
questions of, may be reserved upon the 

trial of a petition .... 
upon trial of petition, to be taken by a 

shorthand writer . . . . 

EXEMPTIONS : 

from serving corporate offices 

on juries . . • . 
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EXEMPTIONS— eoft^tfiiKfif. 

beneficial reseryed to freemen 

EXETER; 

county of, to be condderedas joixung 
Deyonahire for the purpose of criminiU 
•riftis • • • ■«« 

EX-MAYOR {8e$ alao Mayor—Immediate 
Past Mayor, &c.) : 

as to use of this designation tee foot- 
note at 



EXPENSES {See also Costs) : 

of witnesses attending on an election 

petition, to be allowed 
incurred by town clerk in providing 
election court to be paid . 

EXPENSES OF ELECTION OF COUN- 
CILLORS : 
how provided for 



FATHER : 

freemen may claim through, and be 
admitted on establishment of claim 

FEES: 

to commissioner for divinon into or 

alteration of wards .... 

assistant recorder . . . . 

assistant clerk of the peace 

additional crier 

borough coroner .... 

special constables . . . . 

table of, taken by clerk of peace, clerk of 

justices, and registrar and ofQcers of 

borough civil court, to be posted in 

certain places 



FEMALES : 

to have the right of voting at munici- 
pal elections 

FINE: 

upon town clerk for failing to make 
return to Local Government Board and 
how recoverable . . • . . 

exemption from, for not accepting cor- 
porate office by : — 

any person disabled by lunacy or im- 
becility of mind, or by deafness, 
blindness, or other permanent in- 
firmity of body . ; . . . 
any person above sixty-five, or having 
within five years before served office 
or paid the fine, and claiming ex- 
emption within five days after notice . 

recoverable summarily . . . . 

on resignation of office .... 
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FINE— M«^*WM«?. 

for absence from the borough of mayor, 
alderman, or councillor, and how same 
recoverable 

for acting in a corporate office without 
having made declaration, or without 
being qualified, or after ceasing to be 
qualified, or after becoming disquali- 
fied, and how same recoverable . 

upon a mayor, assessor, or alderman, for 
neglect of duties relative to revising 
parish burgess lists or elections . 

upon town clerk or overseer for refusing 
to allow lists to be inspected 

action to recover, not to lie after three 
months 

moiety of, to be paid to plaintiff . 

for paying or agreeing to pay money on 
account of conveyance of a voter to or 
from poll 

upon ofdcers of election court and others 
for neglect of duty .... 

for offences against this Act to go to the 
borough fund, unless otherwise pro- 
vided for 

FORFEIT ORE : 

by candidate found guilty upon indict- 
ment or action of corrupt practices 

FORGING OF NOMINATION PAPERS : 
as to 

FORGERY : 

of seals and signatures under Act, penalty 
for 



Seo. 



39 



FORMS: 

mistakes in use of forms in Eighth Sche- 
dule not to invalidate elections in 

certain cases 

in Schedule YIII. or to like effect, varied 
as circumstances require, may be used, 
and shall be sufficient in law 
declaration on accepting office . 

by recorder or borough 

justice 

Forms Rblatinq to Elections : 
list of burgesses ...... 

notice of claim 

objection 

list of claimants 

persons objected to . . . 
notice of election of councillors, auditors, 
or assessors . ... 

nomination paper 

ballot paper 

Forms Rblatinq to Workinq Men's 
Dwellings : 

form of grant by corporation . 
transfer of grant 
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FOBMS—eontinued, 

form of lease by corporation . 

assignment of lease . . . 
Forms Relating to Bobouoh Bridges : 
form of mortgage .... 
transfer of mortgage . 



FRANCHISE : 

parliamentar}', reserved to freemen 

FREEMEN : 

definition of 

no person to be admitted as, by gift or 

purchase 

town clerk to keep roll of . . . 

admission as 

reservation of rights of property to, and 

others 

amount of realization of rights of, limit 

of value of and saving 
still liable to fines, fees, &c., and to fulfil 

conditions 

nothing in Act to strengthen or confirm 

any claim, right or title of, to benefit 

of any right reserved to . . . 
reservation of beneficial exemptions to, 

and others ..*... 
reservation of parliamentary franchise to 
no stamp duty chargeable on admission 



as 



town clerk to do all things appertaining 
to registration of, for parliamentary 
elections 

FREEMEN'S ROLL : 

copies of, should be kept and delivered on 

paym nt of fee 

must be kept by town clerk . 

who should bo placed on . . . 

FREE TRADING : 

right of, in boroughs affirmed 



GOOD FRIDAY i 

provision as to 

GRANDFATHER : 

freemen may claim through, and be 
admitted on establishment of claim 

GRANT : 

of new charter to a borough . 
proceedingsfor scheme on, of new charter. 



HIGH CONSTABLE : 

explanation pf term in Licensing Act, 
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HIGH COURT : 

meaning of term 

as to mandamus from, to insert name of 

burgess in burgess roll 
may grant mandamus for the holding of 

a municipal election .... 
may appoint some other place for the 

trial of a petition than in borough 
may direct case of petition to be stated 

as a special case 

certificate of barrister upon trial of 

petition to be sent to . 
to send a copy to the town clerk of the 

borough . . . . . . 

consent and powers of, as to withdrawing 

petition 

jurisdiction of, as to costs 
to have same powers, &c., as in ordin- 
ary cause under its jurisdiction 

HOLY ORDERS : 

a. disqualification for being elected 
councillor 

HOSPITAL : 

as to founding of a, . . . tee 

HOUSE : 

interpretation of term .... 

HOUSEHOLDERS : 

burgesses must haye been 

must reside in borough or within 7 miles of 

lodger or inmate not deemed . tee 



ILLNESS: 

when a cause of condonation of omissions 

IMBECILITY Oy MIND : 

an exemption from serving a corporate 
office 

IMMEDIATE PAST MAYOR (&* Mayor— 
Ex-Mayor, &c.) : 
to be borough justice during year as such 

INFIRMITY, PERMANENT : 

an exemption from serving a corporate 
office 

INCORPORATION (See also Grant-Charter, 
&c.) 

INDICTMENT : 

consequences on, to candidate found 

guilty of corrupt practices . 
offence of assault on constables may be 

proceeded against by . 
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JNTTIALS: 

aa to use of in giTing names . 



»e4 



INQUESTS : 

coroner to forward retnm of, to Secretaiy 
of State 

INSOLVENCY: 

how it affects holden of coiporate offioee. 

INSPECTION: 

of documents 

of correspondence with Treasury as to 
loans, &c 

INTEBPEETATION CLAUSE : 
as to construction of terms of 

INTIMIDATION: 

when general, avoids election 

ISSUE : 

when mnnidpal petition is at . 



JOINT OCCUPIER : 

how entitled to claim to be a bnrgess as . 

JUDGES : 

on the rota, npon receiving list of 
petitions, to determine number of bar- 
risters to try same and to make 
appointments and to assign petitions to 

may make, revoke, or alter general rules 
applicable to municipal elections. 



JUEIES: 

provision as to, in boroughs . 
ezi^mptions from serving on < 
persons not answering to summons 

serve on, may be fined 
saving as to Juries Act, 1870 . 



<l I 

Pum. I. Sched. Part. 



173 



39 



233 



236 



81 
90 



9 



1-7 



1-2 



a^h 



2 



to 



JURISDICTION : 

of mayor 

borough justices 
countv justices . 
recorder 
quarter sessions . 



JUSTICES (See also Borough Justices- 
Mayor — Recorder, &c.) : 

meaning of term 

administration of 

form of declaration by on accepting office 

JUSTICE ROOM : 

as to borrowing money to build, repair, 
&c 
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JUSTICE laXyOK'—continued, 

council of borough to proyide a suitable . 
no room in house licensed for sale of 
intoxicating liquors to be used as 



KINGSTON-UPON-HULL : 

countj of, to be considered as joining 
Yorkshire for the purpose of criminal 
trials 



LAND: 

council may purchase for municipal 
buildings 

may borrow money for purchasing . 

may be purchased by council with con- 
sent of Treasury .... 

provisions of Lands Clauses Consolida- 
tion Act to apply in purchase of . 

council not to sell, &c., unless autborized 
by Parliament on the consent of 
Treasury 

LAND CLAUSES ACT, 1846 : 

words of eection 15 of, as to prohibition 
of Municipal Councils to alienate 
property 



LANDS CLAUSES CONSOLIDATION 
ACT: 
purchase of land by council to be under 
its provisions 



LANDLORD (AND TENANT) : 
liability for rates, of 
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LAND TAX : 

nothing in Act to affect assessments of, 
charged on a county .... 

LARCENY ACT, 1861 : 

persons guilty of misdemeanour to be 
subject to provisions of (section 75) 

LAW: 

questions of, may be reserved, upon trial 
of a petition 

LEASES : 

power of council to lease property and 
conditions of 

LEGAL PROCEEDINGS : 

as to 

IJCENSING ACT, 1828 : 
explanation of terms in . 
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LIMITATION OF ACTIONS, &c. : 

three months agfainst office holders for 

neglect of duties .... 

twelve months for quo warranto against 

disqualified holders of office 
six months against persons acting under 

this Act 

LISTS (See also Burgess Lists — Burgess Roll, 
&c.) : 

of burgesses, provisions as to . 
non-residents qualified to be councillors 
municipal election petitions to be sent 
to judges on rota .... 
freemen, how to be made . 
claimants, form of ... . 
objections, form of . 
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225 
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LOANS : 

conditions of contracting, subject to 
approval of Treasury .... 

from Public Works Loan Commissioners, 
for building, enlarging, &c., buildings 

LOCAL ACTS : 

transfer of powers of certain authorities 
under, to the council .... 

provisions as to 

nothing in Act to alter effect of 

LOCAL AUTHORITY : 

meaning of, under Public Health Act, as 

regards grant of charter 
meaning of district of . 

LOCAL GOVERNMENT BOARD : 

town clerk to make return to, of receipts 
and expenditure 

what dates returns to be made to . 

may direct form and contents of return . 

when return is to be sent to . 

to prepare an abstract of returns under 
general heads, for presentation to Par- 
liament 

LONDON GAZETTE : 

schemes upon grant of new charters to be 
published in 

LUNACY r 

an exemption from serving corporate 
office 

LUNATIC ASYLUMS : 

of county, to be deemed to be within 
county of, notwithstanding alteration, 
&c., of borough boundaries 

MAGISTRATES [See Borough Justices- 
Justices — Mayor— Recorder, &c.) : 
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MAJORITY: 

of members of the council present and 
A oting, to decide all questions, &c. 

of two-thiids necessary for sanction io a 
scheme for dividing borough into 
wards, or re-arranging wards - . 

MANDAMUS : 

a person whose claim, to be burgess roll 

is rejected or name expunged upon 

revision, may apply for 
if granted, how name is to be inserted . 
when it may be granted for the holding 

of a municipal election 
as to applications for, to proceed to 

election of corporate officers 



MARRIAGE : 

occupation by, effect of 
rights of freemen by 



Sec. 



30 



MARRIAGE SETTLEMENT: 
occupation by, effect of . 

MASCULINE GENDER : 

how use of is to be construed 



MAYOU {nee Borough Justices— Council — 
Ex-Mayor— and other headn) : 
to be elected from the council or persons 

qualified to be councillcrs . 
an outgoing alderman eligible as . 
term of office of ... . 
may receive remuneration as council 

think reasonable. 

precedence of 

powers of 

may appoint deputy during absence or 

illness 

appointment of deputy by, to be signified 

to the counciL in writing . 
to be returning officer of new wards 
fine upon for not accepting office . 
disqualification by bankruptcy, &c., of 
by -being absent from the borough (except 

for illness) more than two months, lia 

bility to fine, of, for absence 
if mandamus granted to insert a name in 

the burgess roll, and how to enter it 
to be returning of&cer for borough with 

out wards 

an outgoing alderman may be elected 
his duties upon election of aldermen 
to read voting papers, and to deliver 

them to town clerk 
to have a casting vote . 
the day of election of, to be the 9 th of 

November 

election of, to be the first business tram- 

acted 
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•n outgoing aldeniian may vote for 

casual vacancj in office of, when to be 
filled up 

in caee of death of, town clerk to give 
notice for meeting to elect incceisor . 

to eelect day of election for filling up 
casual vacancy 

if dead, or absent, or incapable of acting 
as to elections, the council to choose an 
alderman to execute duties . 

to appoint an alderman for a ward 
election in case of alderman of ward 
first appointed being unable to act 

to select tne ward for which a person to 
serve, if elected for more than one 
ward, and person elected omits to 
select 

fine upon, for refusing, &c., to revise 
parish burgess list, or to conduct or 
declare an election .... 

to sign and issue warrant for levying 
borough rate 

to be borough justice during mayoralty 
and one year after .... 

precedence of as justice .... 

powers of, in absence of recorder and 
deputy recorder 

may not sit as judge of quarter sessions 
for trial of offenders .... 

any warrant required for levy of watch- 
rate may be issued by. • 

to be returning officer at parliamentary 
elections in borough, not a county of a 
city or town 

where more than one, which is to 
be returning officer at parliamentary 
election 

where incapacitated, or none, council to 
choose alderman to be returning 

officer 

As TO GouNOiL Mbbtinos. 

may at any time call a meeting of the 
council 

how if upon requisition he refuses to call 
meeting 

to be chairman of the council . 

how, if he is absent .... 

to have a second or casting vote 
As TO Hevision. 

and two assessors to revise parish 
burgess lists 

to hold open court between 1st and 1 1th Oct. 

to g^ve three clear days* notice of revision 

duties of, upon the revision . 

may examine parties upon oath at . 

to determine m open court validity of 
claims and objections .... 

to write his initials in certain cases. 

to sign his name to lists .... 
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MAYOR — continued, 

may adjourn the court from time to time, 
but not after the 15th Oct. . 
As TO Elections. 

duties of, upon nomination of candidates 
as councillors 

who may attend proceedings before 

decision of, to be given in writing, and 
how it is to apply .... 

to give public notice of the situation, &c. 
of polling places, and description of, to 
persons entitled to vote at tne respec- 
tive polling places .... 

to provide for tiie taking of the poll and 
appoint officers 

to furnish polling stations with proper 
compartments 

MEDICAL AND SURGICAL RELIEF : 
not a disqualification if received from 
trustees of municipal charities 

MEETINGS OF COUNCIL (See Casting 
Vote — Council — Mayor, &o.) : 
procedure generally at . 

as to quarterly 

procedure in case mayor refuses to call . 
how to be summoned, and notice of. 
questions at, how to be decided 
minutes of, how to be kept 



MILITARY AND NAVAL OFFICERS : 
saving in Act, as to 

MINISTER OF A DISSENTING CON- 
GREGATION : 
disqualified for being elected a oouncillor 

MINUTES : 

of proceedings of council and committees 
to be drawn up and entered in a book 
and signed 

how and by whom to be signed 

MISAPPLICATION : 

of corporate funds upon Parliamentary 
elections 

MISAPPROPRIATION : 

as to, of money arising from sale, &c., of 
annuities, &c. . . . * . 

MISCONDUCT {See Corporate Officers under 
their respective titles) : 

MISDEMEANOR : 

a burgess at an election giving false 
answers to questions put to him by 
presiding officer to be guilty of . 

with reference to nomination papers 
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MISNOMER: 

or inaccurate deBCription not to hinder 
full operation of Act .... 

MISTAKES : 

in use of forms, not to invalidate election 
in certain cases .... 



MORTGAGE DEBTS : 

as to schemes respecting debts incurred 
before 1860 

MORTMAIN : 
. corporation cannot purchase lands in fee 
except by special statute ieefoot note 

MUNICIPAL CORPORATION : 

interpretation of term .... 
name of 



8«o. 



241 



126 



MUNICIPAL ELECTION (i&tf also Council 
— Councillors— Election &o.) : 
interpretation of term .... 
not to be held in any church, chapelj or 

place of worship .... 

if not held on appointed day or time, to 

be held next day 

if not held at appointed time, corporation 

not to be dissolved .... 
if held under authority of a mandamus, 

notice to be given .... 
procedure for, under authority of man- 
damus 

not to be questioned after lapse of twelve 

months 

•when avoided by general corruption, 

bribery, treating, or intimidation 

MUNICIPAL ELECTION PETITION (See 
Petition) : 
meaning of term 

MUNICIPAL REGISTRATION ACT,1878 : 

as to abolition of office of assessor, in 
boroughs included in area of a Par- 
liamentary borough (section 20) 

provisions for, and method of, revising 
burgess lists in municipal boroughs 
within a parliamentary borough 
(sections 15 to 23) . 

as to duplicate lists under (section 31) . 

as to alterations and corrections under 
(section 36) 

as to division of expenses under 
(section 30) 

MUNICIPALITIES, THE ENGLISH (See 
also Corporations) : 
nature and constitullon of 
history of 
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MUNICIPALITIES, THE ENGLISH— ww- 
tinued^ 
list of English and Welsh 



Sec. 



SubBec. 



NAME: 

of municipal corporation 

NEW CHARTER {See Charter— Grant, &c.) : 
proceedings for scheme on grant of 

NEWCASTLE-UPON-TYNE : 

county of, to be considered as joining 
Northumberland for the purpose of 
criminal trials 

NEWSPAPERS : 

proprietors of, not to be disqualified for 
corporate office by reason of advertise- 
ments appearing therein 

NINTH OF NOVEMBER : 

to be the first day of a quarterly meeting 
for municipal year .... 

NOMINATION : 

of councillors to be in accordance with 

rules in Part 2 of Third Schedule 
of candidates as councillors, how if 

number exceeds vacancies . 
how, if number is the same as the 

vacancies 

if number nominated is less than 

the vacancies 

if no person is nominated 

must be in writing 

must be subscribed by two burgesses of 

the borough, or the ward as proposer 

and seconder, and eight other assenting 

burgesses ...... 

each candidate to be nominated by 

separate paper 

as to who may be put in. . . . 
paper to stete surname and other 

names of candidate, and his abode and 

description 

town clerk to provide nomination papers, 

supply any burgess with same, and 

fill them up if requested 
paper to be delivered by candidate or 

proposer or seconder, and when . 
town clerk to send notice of, to candidates 
mayor to attend to receive nomination 

papers, and to decide upon validity of . 
subscription of person to nomination 

papers inoperative in all except first 

delivered 

candidate, &c., may appoint person to 

attend proceedings before the mayor . 
who may attend before the mayor at 
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VO^TSATLGN—aontinueii, 

aa to objuctions by candidates or their 
represontativott at a . .^ .^ . 

mayor*s decision to be given in writing, 
as to, and to be final if allowing. 

town clerk to cause names of candidates, 
Ac, to be printed and affixed to the 
town hall or in the ward 

as to, of persons absent from the 
country 

as te a candidate withdrawing where the 
number nominated exceeds the number 
to be elected 

the burgess roll in force on day of elec- 
tion to be that for purposes of 



NOMINA'nON PAPER {See Nomination) : 
a burgess entitled to sign or subscribe . 
in more than one may not be subscribed . 
offences in reference to . 
form of 



NON-ACCEPTANCE OF OFFICE (See 
Mayor — Aldermen — Councillors, &c.) : 
creates a casual vacancy. 

NON- RESIDENCE : 

when it avoids office .... 

NON-RESIDENTS' LIST: 

separate, to be of those persons qualified 
to be elected as councillors . 

NOTICE : 

of election of councillors to be given by 
town clerk nine days before 

any required to be given in con- 
nection with a municipal election as 
to auditors and assessors may be com- 
prised in one notice, and may, as to 
ward elections, comprise matter neces- 
sary for several wards. 

to be given to town clerk by two bur- 
gesses of vacancy in office of councillor, 
auditor, or revising assessor. 

of vacancy of office of mayor to be signed 
by town clerk 

to bo given to persons elected for more 
than one wara, to select for which ward 
they will serve . . . • • 

of the holding of municipal election 
under a writ of mandamus . 

of petition and nature of security and 
copy of petition . . . . . 

of the time and place of a trial to be given 

of intention to withdraw petition . 

of abatement of petition 

wheir respondent does not intend to 
oppose petition 

fixture of, on town hall . . . 
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NOTICE— <?on«««e<f. 

to be given of meetings . . . 
the business to be transacted to be 

specified 

how to be delivered. . . . - . 
with reference to the nomination of 

candidates ... . . 

by the mayor of the situation, division, 

&c., of polling places 

of claim, form of 

objection, form of . . 

election, form of .... 



Sec. 



• • 



NUISANCES: ^ ^ 

bye-laws and fines for prevention and 
suppression of . . . , . 



OATHS : 

as to judicial, of mayor . . , tee 
power to administer, declarations, &c. . 
what oaths must be taken by mayor see 



OBJECTION : 

form of, notice of 
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OBJECTIONS, LIST OF : 
form of . 



OCCUPATION : 

of what premises to qualify . 
successive and by descent . • 

OCCUPIERS : 

may claim to be rated • • . 
owners to be rated instead of, in certain 
cases 

OFFENCES : 

forging, &c., nomination paper at elec- 
tion 

upon which disfranchisement will follow 

us to trial of when committed in certain 
counties of cities and towns. 

cognisable by borough quarter sessions . 

OFFICE, CORPOEATE: 

person elected to, to accept same or be 
liable to a fine ...... 

declaration upon accepting 
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OFFICE OF PROFIT: 

holders of, save mayor or sherifi^, may 

not be members of council . 
sheriffwick is not an 



32 

147 



74 
79 

188 
165 



31 



P9.ra. 



1-5 



see 



OFFICERS {see also Clerk of the Peace- 
Coroner — Mayor — Recorder — Town 
Clerk — Treasurer, &c.} : 
neglect of duty by, fine for 
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OFFICERS {continued) : 

may be employed by election court, 
remuneration to, to be fixed by judges, 

subject to approval of Treadury 
may be appointed by town council 
remuneration of . . . 
to give security 
to deliver true accounts, &c. . 
to pay all moneys received to the 

treasurer, or as council may direct 
penalty upon for neglect or refusal 

OFFICIAL OATHS : 

by whom to be taken .... 

(JPEN COURT: 

an election petition to be tried in . 

ORDER: 

of election court for payment of 
remuneration, &c., of town clerk 
for receiving the election court, 
and for repayment of expenses by 
petition on respondent in certain 
cases 

ORDER IK COUNCIL (PRIVY) : 

must be obtained for a borough to be 

divided into wards, or to alter the 

number and boundaries of wards . • 

proceedings upon 

ORDERS : 

for payment of money out of borough 

fund may be removed 
under Act not removable by certiorari . 

OVERSEERS : 

interpretation of term .... 

io put occupier's name on rate book upon 
claim made by occupier 

to make list of persons entitled in respect 
of the occupation of property in the 
parish to be elected councillors as 
being resident within fifteen miles, 
although beyond seven miles from the 
borough 

provisions of Act as to claims and objec- 
tions to apply to such lists . 

town clerk to arrange names in a separate 
list (non-resident) at end of burgess 
roU . . . . , . . 

when borough or wards divided into 
polling districts, overseers to make out 
parish burgess lists so as to divide the 
names in conformity with polling 
districts ...... 

fine upon, for neglecting or refusing to 
make, sign, or deliver a parish burgess 
Ust 



Sec. 



99 

101 
19 
20 
20 
21 

21 
21 



167 
93 



101 



80 
30 



141 
220 



7 
32 



49 
49 

49 



64 
76 



Sabsec. 



S 



2 
3 



Para. 



1 



a-b 



Sched. Part 



a-b 



1 
2-16 



1 
1 



1 
2 



Para. 



Page. 



97 

99 
36 
36 
35 
36 

36 
36 



139 
90 



99 



44 
44-5 



127 
178 



25 
46 



62 
62 

62 



76 
79 



GENERAL INDEX. 



277 



OVERSEERS— cowfmwtf^. 

fine for refusing to allow lists to be 
inspected 

their powers and duties with reference to 
the borough rate .... 

when they may appeal against assess- 
ment 

to collect borough rate according to the 
order of town council .... 

in case of failure, amount may be levied 
upon goods 

to collect borough rate in divided parish. 

to pay amount to the council . 

to account to auditor for money re- 
ceived ....... 

how to dispose of balance, if any . 

to include costs of assessment in collect- 
ing rate 

where part only of a parish is liable to 
watch rate, to make separate rate on 
parts liable only for .... 

to account for money collected under 
separate rate as for money collected 
under a poor rate 

may levy by distress and sale on defaul- 
ters . . . . . . '. 

every matter directed to be done by, may 
be lawfully done by major part of them 

notices required to be given to, may be 
delivered to one of them 

to make, sign, and deliver to town clerk 
a parish burgess list for the year . 

to keep a printed copy of the list for in- 
spection 

to attend court on revision of lists . 

may be required, by the court to produce 
books, &c 

may be examined on oath 
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OWNERS: 

to be rated instead of occupiers in certain 
cases 

OXFORD, TTNTVERSITY OP : 

nothing in Act to affect rights and pri- 
vileges of ..... . 



PARISH : 

interpretation of term .... 

assessed to borough rate may appeal 
against rate 

where part only of, is liable to watch rate, 
overseers to make a separate rate or 
assessment on parts only liable to watch 
rate 
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FABISH BURGESS LISTS (See Burgess 
» n' Lists — Burgess BoU, &c.) : 

when they have been revised and sigfned, 
the* revising authority to deliver them 
to town derk, and a printed copy 

' signed by him to be the burgess roll of 

borough 

* to be arranged as council shall direct 
(should be alphabetical) . . . 

when revised under the Parliamentary and 
Municipal Registration Act, 1878, the 
burgess roll subject to alterations, &c., 
as provided by that Act 

when revised under this Act, a person 
whose claim has been rejected or name 
expunged may apply for a mandamus . 

if mandamus granted, the mayor to in- 
sert the name in the burgess roll, and 
to add, ''by order of Her Majesty's 
High Court of Justice." 

to be printed by town clerk and copies 
to be delivered to any person on pay- 
ment 

how if not made or revised in due time . 

penalty upon mayor and assessors' for 
neglecting to revise, &e. 

fine upon overseer for neglecting, &c., to 
make, &c. ..... 

Ik Boroughs not Parliahbntaht. 

overseers of each parish to make, sign, 
and deliver to town clerk a parish 
burgess list on or before the 1st of 
September 

to keep printed copy for inspection. 

town clerk to fix priiited copy in town 
hall . . . . . 

persons omitted to give notice of claim to 

' town clerk 

on the list may object to anyone 

on the list 

objecting, to give notice of same 
to town clerk and to the person 
t>bjectedto . » . . 

town clerk to make lists of claimants 
and persons objected to, and cause 
printed copies to be fized in the town 
haU .. . . • . 

to keep printed copy open to inspection . 

mayor and revising assessors to revise 

to hold an open court of revision during 
the first fifteen days of October . 

to give three days' dear notice of court . 

the town cl^rk at opening of court to 
produce lists 

the court to insert in the name of 
claimants entitled .... 

to expunge the names of persons proved to 
be dead - . . . 

to retain the name of any person not 
duly objected to 
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PARISH BURGESS \A%ll—cmtxnued, 

to retain every respondent unless objec- 
tor appears to support objection . 

if objector appears, court to require proof 
of respondent's qualification, if not 
proved, name to be expunged 

where the name of a person is entered 
in more than one ward, court may 
select ward, if the burgess does not 

himself choose 

may correct any mistake and 
supply any omission with respect to 
the name or abode of any person, or 
the description of any property . 

overseers, vestry clerks, and collectors of 
poor rates to attend court . 

court may require overseers &c. to pro- 
duce rate books . . . . . 
may examine on oath parties be- 
fore them on oath .... 

mayor to determine in open court the 
validity of claims and objections . 

mayor to write his initials against each 
name inserted or expunged, and against 
any lists in which there is a mistake 
or an omission, and to sign his name 



to every page 
mayor may adjourn 
time to time, not 
October 



court from 
beyond 16th 



PARIS5 LISTS {See also Burgess Roll— 

Non-Residents* List, &c.) : 

of persons entitled in respect of pro- 
perty in the parish to be elected coun- 
cillors as being resident within fifteen 
miles although beyond seven miles, 
from the borough .... 

town derk to arrange names in a 
separate list at end of burgess roll 

PARLIAMENTARY BOROUGH : 

interpretation of term .... 

PARLIAMENTARY ELECTION : 

interpretation of term .... 

corporate property not to be applied to 

purposes of 

PARLIAMENTARY ELECTION PETI- 
TION: 
meaning of term 

PARLIAMENTARY AND MUNICIPAL 
REGISTRATION ACT, 1878 [See 
Municipal Registration Act, &c.) 

PAROCHIAL RELIEF : 

reception of, a disqualification 
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PAYMENT: 

conveyance of a Toter to or from the 
poll, fine for 

PENALTIES : 

for corrupt practices .... 
upon candidate found by election court 

guilty of corrupt practices . 

when found guilty upon 

indictment 

for being employed for reward, when a 

burgess, at an election 
application of, in quarter sessions 

boroughs 

procedure against corporate officers for . 

PERJURY: 

disqualification of candidate removed, if 

perjury pro"#ed against witness . 
of a witness upon a petition not protected 

by certificate of indemnity . 

PERSON : 

who are included in the term . 

PERSONATION {See Municipal Election 
Petition &c.) : 

intei'pretation of term .... 

costs upon an indictment for . 

provisions for detention and apprehen- 
sion of personators .... 

PETITION (See also Petitioner) : 

of council for the division of borough 
into wards, or to alter the number or 
boundaries of wards .... 

notice of, and time and place when 
same to be considered, proceedings 

upon 

As TO Municipal Election : 

how election may be questioned 

that election was wholly avoided by 
general bribery, treating, undue in- 
fluence or personation 

that corrupt practices prevailed at election 

that candidate returned was disqualified . 

that candidate was not duly elef^ted by a 
majority 

election not to be questioned on foregoing 
grounds except by petition . 

by whom may be presented . 

who to be made respondent . 

form of, and to what court to be presented 

within what time to be presented . 

security to be given with a certain time 
for costs, &c. ..... 

amount of costs and sureties for 

notice of presentation of and nature of 
proposed security and copy of 
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PETITION— <J0fi««M^rf. 

respondent may object to recognisance . 
objection to be decided in prescribed 

manner 

if objection allowed, how objection re- 
moved ...... 

if no security or objection allowed and 

not removed, no further proceedings to 

be had on 

when to be at issue .... 
list of, when at issue, to be kept in office 

to be open to inspection 
to be tried in the order in which they 

stand in the list . . . . , 
as to being bracketed with others . 
how and by whom to be tried . 
two candidates may be made respondents 

to same petition, but it shall be deemed 

to be a separate petition against each . 
notice of time and place of trial to be 

given, and to be tned in open court . 
notice of time and place of trial, which is 

to be inborough, unless otherwise ordered 
trial of, may be adjourned, and to 

another place 

duty of barrister on conclusion of trial of 

as to withdrawing 

as to, by council for grant of quarter 

sessions 

PETITIONER {See above) : 
to give security for costs 
by payment or recognisance . 
to serve respondent with a notice of 

presentation of petition, with nature of 

security, and a copy of petition . 
how objection may be removed by . 
not to withdraw petition without leave of 

election court or High Court of Justice . 
application not to be made until notice 

given in borough .... 
on hearing of petition another person may 

be substituted as petitioner . 
how proposed withdrawal to be dealt 

with if in consequence of corrupt 

bargain 

as to new petition on withdrawal of old one 
as to withdrawing where several . 
neglect or refusal to pay costs certified, 

as to 

when he may be ordered to pay town 

clerk expenses of the court . 

PETITION FOR GRANT OF CHARTER . 

to be referred to committee . of Privy 

Council 

PETITION FOR GRANT OF QUARTER 
SESSIONS : 
as to, by council 
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PETITION TO INVALIDATE AN 

ELECTION : 

not to avail after twolvo in'>nths 

to alMite by deatJi of sole petitioner . 

abatement of petition rot to affect 
liability to costs 

notice of abatement to be given in 
boroagh, and upon such another peti- 
tioner may be substituted . 

PLACE OF PROFIT (5^ Office of Profit) : 

PLAINTIFF : 

in an action to recover a fine from mayor, 
alderman or assessor, moiety to be 
paid to 

POLICE {Sf also Borough Constables- 
Watch Committee, &c.) .... 
provision as to, in new boroughs 

POLICE OFFICE : 

council may purchase land to build 
as to borrowing money, &c., for purpose 
of building and repairs 

POLL: 

election, if contested, to be conducted 
as at a parliamentary election, under 
Ballot Act, subject, &c. 

at election for councillors to commence 
nine o'clock and close at four 
o'clock 

as to closing poll at an earlier hour 

payment for conveyance of a voter to or 
from poll, fine for ... . 

POLLING DISTRICTS : 

council may divide boroagh or wards 
into polling districts .... 

POLLING STATIONS : 

as to when returning officer to give 

notice of situation, division of, &c. . 
each polling station to be provided with 

compartments, &c 



Seo. 



POOR RATE : 

claim to enrolment as burgess dependent 
on rating to and payment of 

PRESCRIBED : 

meaning of term 



PRESCRIBED OFFICER : 

duties of, with reference to municipal 
election petitions . . . . 

duties of, under this Act, to be per- 
formed by prescribed officer of High 
court . , ' . 
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PRESIDING OFFICER {Se$ also Returning 

OflBcer, &c.) : 
at an election of councillors to put 

questions to burgess if requested 
not to receive vote until questions 

answered 

PRISON ACTS: 

nothing in Act to affect . . . ■ 

PRIVY COUNCIL {^See Order in Council, Ac): 
to order a borough to be divided into 
wards, or to alter the number or boun- 
daries of wards 

to sanction scheme for incorporation and 
to do all necessary acts therein . 

PROMOTION TO A BENEFICE : 
occupation by, effect of . 

PROSECUTION : 

for any alleged neglect or default in exe- 
cution of this Act must be commenced 
within six months .... 

PROSECUTOR : 

costs of, upon an indictment for bribery, 
undue influence, or personation, how 
to be paid, &c 

PUBLIC OR ENDOWED SCHOOL : 

not a disqualification to be burgess that a 
child has been taught in . . . 

PUBLIC HEALTH ACT, 1876 : 

the operation of Section 187 (quoted in 

f ullj not to be interfered with 
council to be sanitary authority under 

except as provided .... 

PURCHASE MONEY : 

how to be dealt with .... 

PUBLIC WORKS LOANS ACT, 1875 : 
procedure under as to mortgages (sec- 
tion 40) 

PUBLIC WORKS LOAN COMMIS- 
SIONERS : 
may lend money to council to build, 
enlarge, &c., municipal buildings 

PUNISHMENT (^See also Fines— Penalties, 
&c.) : 
for offences connected with a nomination 
paper 

QUALIFICATION (-S^also Burgess— Coun- 
cillors, &c., &c., &c.) : 
ofburgess ....*. 
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74 



9 



6 
2 

1-4 



1-2 



Para. 



a-b 



Sohed. 



Part 



Para. 



a-e 



Page. 



71-2 
72 

195 



44 
170-7 

47 



181 



85 

48 

41 
174 

107 
111 



111 



77-78 



28 
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QVAliTFlCATlO^—eontinued. 
of couccillor 
aldenran 



mayor 

town clerk 

treasurer 

auditors 

assessors 

borough justice 

stipendiary magistrate 

recorder 

clerk of the peace 

deputy recorder . 

assistant recorder 

coroner 



8eo. 



Sabseo. 



deputy coroner . 

deputy judge of civil court 

freemen 



QUARTRRLY MEETINGS OF THE 
COrNOlL : 
as to 



QUARTER SESSIONS : 

appeal to, by overseers against assess- 
ment to the borough rate to be 
made to 

boroughs having, not to be assessed to 
the county rate 

expenses of assize prosecutions from 
borough still to be paid to county 

to what other expenses of the county a 
borough with quarter sessions liable . 

as to grant of, to a borough 

QUEEN'S BENCH DIVISION : 

municipal election, petition to be pre- 
sented to 

QUESTIONS: 

to be put on request to burgesses at an 

election 

how to be decided at council meetings . 

QUESTIONING VOTER ; 

voter by ballot not to be questioned as to 
for whom he has voted 

QUO WARRANTO : 

as to an election, not to be granted, if 
called in question after twelve months 

application tor information in nature of, 
against persons claiming to hold cor- 
porate offices not to be made after 
expiration of twelve months from date 
of disqualification .... 

QUORUM OF COUNCIL : 

to be one-third 

of Watch Committee to be three . 



11 

14 

16 

17 

18 

25 

29 

lo7 

161 

163 

164 

166 

168 

171 

172 

176 

201 



144 

160 

151 

162 
162 

88 

69 



104 



73 
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37 
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142 
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38 
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77 



180 



38 
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BATING : 

claim of occupier to be rated . 
rating to apply notwithstanding laches 
of overseer 

RATE: 

may be levied for payment of principal 
and interest of loan for public works . 

RATE BOOK : 

revision court may call for production of 
and inspect 



Sec. 



32 
32 



120 



Sabsec. 



RECEIPTS AND EXPENDITURE : 

town clerk to make return to Local 
Government Board of municipal ex- 
penditure for each financial year . 

date when accounts are to be made up . 

return to be in form, &c., as Local 
Government Board shall direct . 

return to be sent within one month after 
completion of audit of the second 
half 

RECOGNISANCE : 

when respondent in petition may object to 
borough constable may take . 

obligation of 

particulars of to be entered in a book 

estreat of, when same forfeited 

when it may be discharged without fee . 

RECORDER : 

to hear appeal of overseers against 
assessment to borough rate 

appointment of and qualification . 

to hold office during good behaviour 

to be justice of borough ex opieio 

to take oath required to be taken by 
borough justice and to make declara- 
tion 

precedence of 

cannot serve in parliament for borough 
or be alderman, councillor, or stipen- 
diary magistrate, but may be appointed 
revising barrister for borough 

as to salary of, which is to be yearly 

one person may be appointed for two or 
more boroughs conjointly . 

constitution and jurisdiction of court of 
the . . . . 

to hold sessions once in every quarter or 
oftener 

to sit as sole judge .... 

not to have power to allow, apportion, 
make or levy any borough rate . 

not to do any act with reference to allow > 
ance, &c., of any rate ... 
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28 

28 
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THE ENGLISH MUNICIPAL CODE. 



BCGOBDER— A>n/iitMd^. 

not to grant any- license or authority to 
any person to keep an inn, alehouse, 
or Tictualling house, or to sell excise- 
able liquors by retail .... 

not to exercise any power specially 
vested in council .... 

may appoint a deputy .... 

in absence of, ana deputy recorder, 
mayor to open court and adjourn the 
holding 

may order second court to be formed, and 
appoint assistant recorder . 

to be judge of borough civil court where 
none other, &c 

to certify for fees to officers for second 
court of quarter sessions 

form of declaration on accepting office of 

RE-ELIGIBILITY : 

a person ceasing to hold office re -eligible 
unless disqualified . . . . 

REFERENCES ; 

provisions for, in unrepealed enactments 
to J^lunicipal Corporations Act, 1835, 
&c 

REGISTRAR: 

as to appointment of, in borough civil 

court 

of borough civil court to summon persons 

to serve on juries .... 

REMUNERATION : 

of barridters and others upon trial of 
a petition to be fixed by judges on 
rota 

to be first paid by Treasury, and on 
their certificate out of borough rate or 
fund 

when election court may order expenses 
and remuneration to be paid by peti- 
tioner or respondent .... 

REQUISITION {See also Council— Mayor, 
&c.) : 
as to, by members of council to mayor to 
call meeting 



8eo. 



166 

166 
166 



167 
168 
176 



87 



Sabtec. 



242 

178 
186 



101 
101 
101 



REPEAL : 

of Acts 



REPEALS t 

enactments repealed generally 

only as to boroughs 
within this Act 



• • 



REPEALED ENACTMENTS 
saving in Act as to 



260 
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Sched. 



Fart. 
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200 
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100 



152 
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RESIGNATION OF OFFICE: 

may be made upon payment of fine 

RESPONDENT [See^Aao Municipal Election 
— Petition — Petitioner, &c.) : 

to have notice of presentation of petition, 
nature of security, and copy of 
petition 

may object to recognisance 

how objection to be decided . 

two or more candidates may be made 
in petition 

upon trial of petition may give evidence 
that the claimant was not duly elected 

trial of petition to be proceeded with 
notwithstanding has ceased to hold 
office 

as to giving notice that he does not 
intend to oppose petition when he is not 
afterwards entitled to appear as a party 

when« may be ordered to pay town clerk 
the expenses of court .... 

RETURNS : 

as to, of accounts by town clerk to Local 

Government Board .... 

of inquests by coroners to Secretary 

ofSState 

rules by watch committee to 
Secretary of State .... 

RETURNING OFFICER : 

to be the mayor, for a whole borough . 

to be an alderman chosen by the council 
when borough divided into waids 

if election not contested, to publish a 
list of persons elected not later than 
eleven o'clock in the morning in day 
of election 

duties of, at a contested election 

has a casting vote 

in boroughs other than cities and towns 
being counties of themselves, mayor 
to be, at parliamentary elections, but 
the proviso not to extend to Berwick- 
on-Tweed 

if more mayors than one then mayor of 
that borough to which writ of election 
is directed to be 

where mayor incapacitated or no mayor, 
council to elect alderman to be . 

REVISING BARRISTER : 

recorder of borough may be appointed. 

REVISION {See also Assessors— Burgess 
Lists — Burgess Roll — Councillor — 
Mayor, &o., &c., &c.) : 
procedure where borough ia not parlia- 
mentary 

' ' ' 
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THE ENGLISH MUNICIPAL CODE, 



not to grant any license or anthority to 
any penon to keep an inn, alehouse, 
or Tictualiing house, or to sell excise- 
able liquors by retail .... 

not to exercine any power specially 
Tested in council .... 

may appoint a deputy .... 

in absence of, and deputy recorder, 
mayor to open court and adjourn the 
holding 

may order second court to be formed, and 
appoint assistant recorder . 

to be judge of borough civil court where 
none other, &c 

to certify for fees to officers for second 
court of quarter sessions 

form of declaration on accepting office of 

EE-ELIGIBILITY : 

a person ceasing to hold office re-eligible 
unless disqualified . . . . 

REFERENCES : 

provisions for, in unrepealed enactments 
to J^lunicipal Corporations Act, 1835, 
&c 

REGISTRAR: 

as to appointment of, in borough civil 

court 

of borough civil court to summon persons 
to serve on juries .... 

REMUNERATION : 

of barridters and others upon trial of 
a petition to be fixed by judges on 
rota 

to be first paid by Treasury, and on 
their certificate out of borough rate or 
fund 

when election court may order expenses 
and remuneration to be paid by peti- 
tioner or respondent . . . . 

REQUISITION (&tf also Council— Mayor, 
&c.) : 
as to, by members (^ council to mayor to 
call meeting 



Sec. 



165 

165 
166 



167 
168 
175 



87 



242 

178 
186 



101 
101 
101 



Sabsec. 



REPEAL: 

of Acts 



REPEALS t 

enactments repealed generally 

only as to boroughs 
within this Act 

REPEALED ENACTMENTS : 
saving in Act as to 



260 
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Para. 



Sched. 
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a-h 
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146 
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151 
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190 



152 
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99 
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37 



21 
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EESIGNATION OF OFFICE: 

may be made upon payment of fine 

RESPONDENT {8eeB\&o Municipal Election 
— Petition — Petitioner, &c.) : 

to have notice of presentation of petition, 
nature of security, and copy of 
petition 

may object to recognisance . . . 

how objection to be decided . 

two or more candidates may be made 
in petition 

upon trial of petition may g^ve evidence 
that the claimant was not duly elected 

trial of petition to be proceeded with 
notwithstanding has ceased to hold 
office 

as to giving notice that he does not 
intend to oppose petition when he is not 
afterwards entitled to appear as a party 

wheUf may be ordered to pay town clerk 
the expenses of court .... 

RETURNS : 

as to, of accounts by town clerk to Local 

Government Board .... 

of inquests by coroners to Secretary 

ofbtate 

rules by watch committee to 
Secretary of State .... 

RETURNING OFFICER I 

to be the mayor, for a whole borough , 

to be an alderman chosen by the council 
when borough divided into wai ds 

if election not contested, to publish a 
list of persons elected not later than 
eleven o'clock in the morning in day 
of election ...... 

duties of, at a contested election 

has a casting vote 

in boroughs other than cities and towns 
being counties of themselves, mayor 
to be, at parliamentary elections, but 
the proviso not to extend to Berwick- 
on-Tweed 

if more mayors than one then mayor of 
that borough to which writ of election 
is directed to be 

where mayor incapacitated or no mayor, 
council to elect alderman to be . 

REVISING BARRISTER : 

recorder of borough may be appointed. 

REVISION [See also Assessors — Burgess 
Lists — Burgess Roll — Councillor — 
Mayor, &c., &c., &c.) : 
procedure where borough is not parlia- 
mentary ...... 



Sec. Snbsec. 
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THE ENGLISH MUNICIPAL CODE, 



REVISION— coii^Mtff^^. 

procedure where borough is included 
in a parliamentary borough. 

RIGHTS OF PROPERTY : 
of freemen, how far saved 

RIGHTS OF TRADING : 

exdusiye, abolished .... 

ROYAL PREROGATIVE : 

saving as to 



RULES : 

non-compliance with, in Third Schedule, 
not to invalidate election in certain 
cases 



RULES OF COURT (ELECTION 

PETITIONS) 

to be made, revoked, or altered from 
time to time by judges on the rota for 
trial of parliamentary petitions . 

to be laid before Parliament . 

observed on parliamentary petitions 
as far as may be, to be observed on 
municipal petitions .... 

as to existing 

index to 

General Rules ..... 

Additional General Rules 



Beo. 



44 
206 
247 
259 



Subaec. 



2 
1-2 



72 



100 
100 



100 
100 



Para. 



RULES OF COURT OF RECORD 
by whom to be made, &c. 
how allowed .... 



SALARIES : 

to be pcdd out of borough fund 



M$ 



SAVINGS : 

for existing corporations 

local Acts 

prison Acts 

military and naval officers 

dockyards, barracks, &c. . 

as to Admiralty 

for Lord Warden of Cinque Ports . 

Universities of Oxford, Cambridge, 
and Durham .... 

jurisdiction over cathedral precincts . 
as to royal prerogative .... 
repealed enactments 

SCHEDULES : 

meaning of term 

to have effect as part of this Act 



182 
lb2 



20 



250 
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263 
264 
266 
266 
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268 
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1-26 
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67-8 
167 
191 
197 
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98 
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98 

211 
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220-1 



153-4 
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193-4 
194 
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195-6 
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Bqc. 


Subeec. 


Para. 


Sohed. 


Part. 


Fara. 


Papfo. 


SCHEDULES— co««w«<f<f. 
















FiKST vHepeaJs) : 
















enactments repealed generally 


• • 


• • 


• • 


1 


\ 


• • 


22-3 


only as to boroughs 




* 












within this Act 


• • 


• • 


• • 


1 


2 


• • 


23-4 


Second : 
















meetings and proceedings of council 


• • 


• • 


• • 


2 


• • 


1-13 


37-8 


Third (Elections) : 
















preparation and revision of pariah bur- 
















gess lists in boroughs not parliamen- 
















tary 


• • 


• • 


• • 


8 


1 


1-26 


67-8 


rules as to nomination in election of 
















councillors 


• • 


• • 


• t 


3 


2 


1-18 


64-7 


modifications of the Ballot Act in its 












- 




application to municipal elections 


• • 


• • 


1 • 


3 


3 


1-6 


70 


enactments which are to revive on the 
















expiration of the Ballot Act 


• • 


• • 


• • 


3 


4 


I-'IO 


79-80 


Fourth (Fees and Remuneration) : 
















to commissioner for division into wards 














■ 


or alteration of wards 


• t 


• • 


t • 


4 


• • 


1 


46 


assistant recorder and officers of second 
















court of quarter sessions 


• • 


• • 


. 1 


4 


• • 


2 


148 


coroner 


• • 


. • 


1 ■ 


4 


• • 


3 


loO 


special constables .... 


• • 


. . 


• • 


4 


• • 


4 


162 


Fifth (Payments out of Borough Fund) : 
















payments which may be made without 
















order . . . ' . 


• • 


• • 


• • 


5 


1 


1-3 


126 


not be made with- 
















out order * . 


• • 


• • 


• • 


6 


2 


1-12 


126 


Sixth : 
















counties to which certain boroughs are 
















to be considered adjoining for purposes 
















of criminal trials .... 


• • 


• • 


• • 


6 


• • 


• • 


168 


Seventh : 
















procedure for scheme on grant of new 


















• • 


• • 


• • 


7 


• • 


• • 


176 


Eighth (Forms) : 
















Forms of Declaration on accepting Cor- 
















porate office : 
















declaration on accepting office 


• • 


■ • 


• • 


8 


I 


A 


201 


by recorder or borough 
















justice 


• • 


• • 


. • 


8 


1 


B 


201 


Forms relating to Elections : 










■ 






specimen of burgess roll 


• t 


• • 


. • 


8 


2 





201 


notice of claim 




• • 


• • , 


• • 


8 


2 


D 


202 


objection , 




* • 


* • 


* • 


8 


2 


E 


202 


list of claimants 




• • 


••• 


• 1 


8 


2 


F 


202 


persons objected to 




• • 


t • 


» • 


8 


2 


G 


203 


notice of election , 




• • 


• • 


• t 


8 


2 


H 


203 


nomination paper . 




• • 


• • 


. • 


8 


2 


I 


204 


ballot paper . 




• • 


» • 


• • 


8 


2 


K 


204 


Forms relating to Working Men's Dwell- 
















ings: 
















grant by corporation . , . . 


• • 


• » 


. • 


8 


3 


L 


206 


kansfer of grant 


• • 


• • 




8 


3 


M 


206 


lease by corporation .... 


• • 


• • 


• » 


8 


3 


N 


206, 


assignment of lease .... 


f • 


• • 


» • 


8 


3 





207 


Forms relating to Borough Bridges : 










• 






mortgage 


• • 


• • 


« • 


8 


4 


P 


207 


transfer of mortgage 


* . • 


• • 


• . 


t « 
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SCHEDULES— <Mm^ifiM«J. 

Ninth (Enactments in which reference to 
Act is to be substituted) : 
general references . * . 
particular references 



SOHEMlS: 

of new or altered wards .... 
on grant of charter committee of Privy 
Council to settle, for continuance or 
abolition of and adjustment of rights 
of existing local authorities 

before being settled to be referred to 
Secretary of State and Local Gk)yem- 
xnent Board or Board of Trade . 

to provide for placing new boiough 
within jurisdiction of council as sani- 
tary authority .... 

if promotion or opposition proper, local 
authority may pay cost of . 

provision in, as to police force iii new 
boroughs 



SCHOOLS : 

instruction in endowed, not to dis 
qualify for burgess roll 



BCRUTINY : 

votes of persons found guilty of corrupt 
practices to be struck off on 

SEAL, CORPORATE {See also Common 

Seal — Seals, &c.) : 

meaning of term ..... 

bye-laws to be authenticated by 

warrant for levying a borough rate to 

be sealed with * 

SEALS: 

punishment for forgery of, under this 
Act 

SECRETARY OF STATE : {See also 
Abstracts — Returns, &c.) : 
meaning of term ..... 

SECURITY {See also Costs) : 

to be taken by council from town clerk, 
treasurer, &c., for due performance of 
duties 

for costs in presenting an election petition 



I 



SERVITUDE ; 

as to freedom by . • . 

claims for admission by, to be examined 
with reference to old charter 

SESSIONS {See also Borough Justices- 
Quarter Sessicni, &c.). 



Sec. 



30 



213 



214 



214 



214 
215 



33 
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148 



235 



20 
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25 

41 
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188 



26 



36 

87 



166 
167 
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SHERIFF: (If one) : 

alderman to be elected immediately after 

appointment of, in bor«^ughs being coun- 
ties, and in city of Oxford . 

to be made at quarterly 
meeting of council immediately after 
election of mayor .... 

to hold office until appointment of suc- 
cessor ' . 

to have same duties and powers as if Act 
had not been passed .... 

may not act as justice during shrievalty . 

office of, not one of profit 

SHOP: 

interpretation of term .... 

SHORTHAND WRITER : 

to attend trial of election petition, to be 
sworn, to take down evidence at length, 
duties of, a copy of evidence taken by 
him to accompanv certificate of elec- 
tion court, and his expenses to be 
allowed according to a prescribed 
scale 

SIGNATURES . 

punishment for forgery of, under this Act 

SINKING FUND : 

as to payment by, on purchase of properly 
by council 

SPECIAL CASE: {JSee also Election- 
Petition, &c.) : 
may be stated for the High Court upon a 
petition 

SPECIAL CONSTABLES {See Borough- 
Justices — Fees, &c.] : 

as to appointment of . . . 

to make declaration by oath as set forth 
in 1 & 2 Will. 4, c. 41 

to act when required by warrant of 
justice having jurisdiction in borough, 
but not otherwise .... 

warrant of, what it shall recite 

having a vote at a parliamentary elec- 
tion not liable or compellable to serve 
as, at or during election 

remuneration of 

SPECIAL RATES : 

as to 

SPECIAL TRUSTS : 

as to 

STAMP DUTY : 

not payable on enrolment of burgess . 

— * ' • — 
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STAMP jyCTY-^eontinued. 

as to composition for on consolidated 
stocks . . 996 footnote 

STIPENDIARY MAGISTRATE : 

council of borough may present petition 
for appointment of (to Secretary of 
State), who most be a barrister of five 

years' standing 

to hold office dazing Her Majesty's plea- 



Bee. 



Sabsec. 



Para. 



sure 



his 



to be justice of borough by virtue of 
office 

as to salary 

how salary to be paid .... 

list of boroughs in which a, has been 
appointed see 

on vacancy, no new appointment to be 
made without council ag^ain petition as 
in first instance 

more than one, may be appointed for 
borough ...... 



161 

161 

161 
161 
161 



SUCCESSION : 

as to qualification by, &c . . . 

SUMMARY CONVICTION : 

as to, of agent or ^canvasser acting for 

reward if a burgess .... 

as to same for voting .... 

SUMMARY PROCEEDINGS : 

prosecution of offences and recovery of 
fines on, to be laid within six months . 

no conviction, order, or warrant to be 
quashed for want of form or removed 
by certiorari unless an order of the 
council for payment of money out of 
borough fund 

SUMMONS OR WARRANT : 
as to service of, in a borough . 

SUMMONS TO ATTEND COUNCIL : 

must state business to be transacted, but 
need not if a quarterly meeting . 



SUNDAY : 

to be excluded in computation of time . 

THIRD SCHEDULE : 

nomination of candidates for councillors 
to be in accordance with Part 2 of 

TIME: 

Sunday, Christmas Day, Good Friday, 
Easter Monday, and Easter Tuesday, 
or a day set apart for a public fast or 
thanksgiving to be excluded in compu- 
tation of 
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TIME TABLE : 

of dates approximate and certain on 
which various municipal duties are to 
be performed 



TOLLS AND DUES: 

saving of rights of creditors in respect of 

TOWN CLERK: {^See Corporate Officers, 
&c.) : 

to be elected by council .... 
hold office during pleasure of council . 
have charge of all borough documents 

in what time a vacancy is to be filled up. 

required to give security 

remuneration of .... . 

to deliver a true account in writing of 
all matters when required . 

to make return to Local Government Board 
of receipts and expenditure of mumci- 
pal corporation for each financial 

year 

date of account to be 2dth March or as 
the Local Government Board shall pre- 
scribe on application of the council 
the return to be in form, &c., as Local 
Gk>vemment Board direct . 
when return to be sent to the board 
fine on town clerk for failing to make 
return and how recoverable 

if none, or incapable of acting, all acts 
may be done by person appointed by 
the mayor 

to print parish burgess lists and sini 
same, which is to be the burgess roll . 
cause lists and burgess roll to be 
printed, and deliver copies to any per- 
son on payment 

proceeds to go to the borough fund sub- 
ject to proviso ..... 

to arrange names of non-resident lists, 
viz., of persons entitled in respec*. of 
property in the parish to be elected coun- 
cillors although resident within fifteen 
but beyond seven miles of the borough 
in a separate list at the end of the 

burgess roll 

give nine days' notice of election of 
councillors ...... 

receive voting papers for aldermen 
from chairman, and to keep same 

nptice to be given to of casual vacancy in 
office of councillor, auditor, or assessor 

notice of meeting for the election to 
casual vacancy of the office of mayor 
to be signed by town clerk . 

fine upon, for neglecting, &c., to receive, 
print, &c., list of claimants or respon- 
dents, or refusing to allow lists to be 
inspected 



Sec. 



130 



17 
17 
17 
17 
20 
20 

21 



28 



28 

28 
28 

26 



43 
45 

48 
48 



49 
54 
60 
66 

66 
75 



Snbaec. 



Para. 



Scled. 



Part. 



Para. 



Page. 



1 
2 
3 
4 



3 
4 



5 
1 



• • 



222 



117 



34 
34 
35 
35 
35 
36 

36 



42 



42 

43 
43 

43 



54 
58 

61 
61 



h-e 



62 
64 
73 
76 

75 
79 



294 



THE ENQLISU MUNICIPAL CODE. 



TOWN CLEBK— Mn^mwtfif. 

copy of municipal election petition to be 

sent to 

to publish same 

to provide proper acoommodation for 
election court, and expenses incurred 
by him to be paid out of the borough 

fund or rate 

when petitioner or respondent may be 
ordered to piy expenses of the court 
upon trial of a petition to . 

to cause tables of fees of clerk of peace, 
clerk to justices, and registrar and offi- 
cers of borough civil court to be posted 

to sign notices of meetings of council 

parii^ burgess lists to be delivered to, by 
the overseers 

to cause a printed copy to be affixed to 
town hall 

to make lists of claimants and persons 
objected to, and fix copies on town hall 

to keep a printed copy for inspection 

at revision court to produce lists . 

may be examined on oath 

to provide nomination papers^ and fill up 
at the request of any burgess 

nomination paper to be delivered to. 

to send notice to each candidate of nomi- 
nation 

to give public notice of the nominations 

notice to, of withdrawal of candidate 
where an excess of nominations . 



8eo. 



88 
88 



Sabaec. 



TOWN COUNCIL {See Council). 

TOWN HALL {^8ee Notice— Parish Burgess 
Lists — Town Clerk, &c.) : 
council may purchase land to build, and 
borrow money for the purpose with 
assent of the Treasury 

TRADING : 

exclusive rights of abolished . 

TRANSFER OF SECURITIES : 

to corporation by order of the Treasury . 

TREASURER : {See Corporate Officers, &c.) : 
council to appoint a . . . . 

tenure of office of 

in what time vacancy in office of, is to 

be filled up 

to deliver true accounts .... 
to make up accounts half-yearly and 

submit them to auditors 
after audit of second half-year to print a 

full abstract for the year . 
all payments to and out of borough fund 

to be made to 
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TREASURER— «m<tnw«<f. 

all payments made to, to go to the 
borough fund 

TREASURY : {See Charter— Election Peti- 
tion — and other heads) : 

meaning of term 

to approve of remuneration to barristers, 
officers, &c., to pay in first instance, 
and upon their certificate to be repaid 
out of borough fond or rate. 

may consent to council borrowing money 
to build town hall, council-house, or 
police office ..... 

may consent to town coundl acquiring 
land 

must approve of alienation of corporate 
property 

may consent to disposal of corporate 
property ..*.... 

may impose conditions upon the borrow- 
ing of money by council 

may impose conditions as to the invest- 
ment ^f money on sale or exchange of 
. corporate property .... 

may approve of application of such 
moneys 

applications to, for approval of any sale, 
loan or other financial arrangements 
under Act 

correspondence with, to be open to 
public inspection .... 

TREATING (See also Municipal Election-^ 
Petition, &c.) : 
interpretation of term .... 
when general, where avoids an election . 

TRUSTEES: 

interpretation of term .... 



UNDUE INFLUENCE {See also Municipal 
Election — Petition, &c.) : 
interpretation of term .... 
costs upon an indictment for . 

UNIVERSITIES : 

of Oxford, Cambridge and Durham, 
nothing in Act to affect rights and 
privileges of 



VACANCY, CASUAL {See Casual Vacancy). 

VALIDITY : 

of acts of persons de facto in office . 

VESTRY CLERKS : 

must attend revision court 
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VOTE: 

aa to castmg vote of retunuxig officer 

whf re an equality of yotes . 
of a burgess at an election of councillor 

not to be received if questions required 

to be answered are not answered 
of person guilty of corrupt practices to 

be struck ofif on a scrutiny . 

VOTER (See also Municipal Election Petition, 
&c.) : 

meaning of term 

candidate paying or agreeing to paying 
money on account of conveyance 
of a voter to or from the poll, 
guilty of an offence against the Act 

vote of, guilty of corrupt practices to be 
struck off on scrutiny 

by ballot, not to be questioned in any pro- 
ceedings as to whom he voted for 

VOTING PAPER {Bee also Elections, &c.) : 
a bnrgpss entitled to receive a 
used at election of an alderman to be 
delivered by mayor to town clerk and 
kept by him for twelve months . 



WARD ROLLS {See also Burgess Lists- 
Burgess Boll — Wards, &c.): 
burgess not to be enrolled in more than 

one 

to be arrangfed as the council shall direct 
should be alphabetical . . . . 

WARDS : 

council must petition for a division of 
borough into, or for an alteration 
of the number and boundaries of . 

where borough has, the burgess roll 
to be made in separate roUs called 
ward rolls, the ward rolls collectively 
to constitute the burgess roll 

when a borough has, a separate election 
to be held for each ward 

may be divided into polling districts 

a person elected for more uian one ward 
to select for ^ which ward he will 
serve and how if he fiiils, . 

WAREHOUSE: 

how qualification by occupation of is 
obtained 

WARRANT : 

for the levying of a borough rate to be 
issued and signed by the mayor. 
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WATCH COMMITTEE: 

council to appoint, and not to be more 

than one third of council . 
may act by majority present, but not 

unless three are so present . 
to appoint borough constables, 
to £nime reg^ulations for efficiency of 

borough constables .... 
may suspend or dismiss borough con- 

rtables 

to make quarterly returns as to oon« 

stables 



WATCH RATE : 

where levied in a borough, council may 
levy on occupiers of all hereditaments 
within such parts of the borough as 
are watched by day or night and are 
declared liable to 

to be Hiade on an estimate of net annual 
value of the seyeral hereditaments 
rated thereto 

may be made by one rate made yearly, 
or by two or more rates made half- 
yearly, or otherwise, and may be of 
any amount not exceeding in any year 
8d. in the pound on net annual value 
of the hereditaments rated tiiereto 

council and all persons concerned shall 
have aU powers given them in respect 
of borough rate for ordering, making, 
assessing &c. the same 

nothing in section to affect liability of 
borough fund to make good any defi- 
ciency of the, towards the expenses of 
the police 

no hereditaments to be liable to, if 
exempted by any local Act from pay- 
ment of 

nothing in section to alter the compcu:a- 
tive liability to, of any hereditaments 
which are under any local Act in 
respect of any, entitled to any deduc- 
tion from, or chargeable with any 
increase on, an equal pound rate, 
&c 

where part only of a parish is liable to 
overseers not to pay out of poor rate 
the amount of, charged by the council 
on that parish, but to make a separate 
rate or assessment on the parts only 

liable to 

no such separate rate to be demanded 
until allowed by two justices, and pub- 
lished, as in case of poor's rate . 
persons aggrieved by separate rate may 
appeal to quarter sessions , 
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WATCH 'BXTE'^eimiinued. 

separato rate may bo of rate in the pound 
necessary for raising sum charged by 
council, but not exceeding 2d. in the 
pound beyond the rate in the pound at 
which council have computed the, 
charged by them 

overseers to account for money collected 
under s^'parate rate as for money col- 
lected under a poor rate 

council may excuse person from pay- 
ment of • .... . 

overseers may levy by distress and sale 
on defaulters of payment of 

warrant for levy of, may be issued by 
mayor, signed by him, and sealed with 
corx)orute seal 

money raised by, or by separate rate, to 
go to borough fund .... 

WIDOWS : 

of burgefses or freemen, rights of, pre- 
Eerved 



WITNESS : 

costs and expenses of, upon an indict- 
ment for bribery, undue influence, or 
personation to be allowed . 

upon triul of a petition, to be sworn, &c. 

guilty of a contempt of court in refusing 
to appear after being ordered 

court may examine, though he be not 
called by either party .... 

as to cross-examination of, after examina- 
tion by the court 

bound to answer all questions, though 
they tend to criminate, but entitled to 
a certificate of indemnity if he answers 

production of certificate a stay of proceed- 
ings in an action or on an indict 
ment against .... 

the giving or refusing such certificate to 
to be final 

a statement made by, in answer to ques 
tions of election court, not be admissible 
in evidence, except in cases of perj ury 

expenses of, may be allowed . 



WOMEN : 

mviy vote at municipal elections if other- 
wise qualified 

but not married women. {See comment) . 

WORKING MEN'S DWELLINGS : 
council may grant leases of land for 
may make roads, drains, &c., for convert- 
ing same into building land, 
as to provisions of lease for . 
provisions to be valid in case . 
as to costs of execution of Act in respect of 
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Page. 


WORKING MKN'8 DWELLINGS-cow^rf. 
meaning of term *' working men's 

dwellings'' 

form of grant by corporation . 
transfer of grant 
lease by corpoi-Jttion . 
assignment of lease . 

WORSHTP, PLACE OF : 

municipal election not to be held in any . 

WRITING : 

interpretation of term and what it 
includes 
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THE COUNTIES OF ENGLAND AND WALES 
IN ALPHABETICAL OBDEB, the information 
for each Cotinty comprising : — 

A TOPOGRAPHICAL AND GENERAL DE- 
SCRIPTION,— Railways, Rivers, Canals, &c., 
&c., &c. 

A GEOLOGICAL DESCRIPTION,— Nature of 
the Soil, Minerals, <fec. 

A BRIEF HISTORICAL DESCRIPTION from 
the Earliest Times. 

THE TRADE AND MANUFACTT7RES of the 
County. 

PRINCIPAL MARKETS, FAIRS, &o. 

ELECTORAL, FINANCIAL AND GENERAL 
STATISTICS,— Area of County ; Number of 
Houses — inhabited, uninhabited and bnUdmg; 
Population — ^males and females ; average num- 
ber of persons to an acre and acres to a person ; 
Number of Parliamentary Electors (divisions 
and liberties) ; Value of Assessment to County 
and Police Rates for previous year ; Income by 
County and Police Rates ; Expenditure ; Amount 
of Loans outstanding, (fee, &c., &c. 

POLICE AND CRIMINAL STATISTICS,— 
Area of District ; Composition and Pay of ^e 
Force in previous years ; Cost of same ; Expen- 
diture on same ; Number of Persons proceeded 
against and convicted for Indictable and Petty 
Offences ; Number of Public-houses, Beer- 
houses, &c. 

AGRICULTURAL STATISTICS, — Acreage 
under Com and Green Crops (specifying the 
same) for the previous year ; Numbers of Live 
Stock — ^horses, cows, sheep and pigs. 

NEWSPAPERS,— Names of Publishers, Price, 
Days of Publication, &c. 



THE QUARTER SESSIONS DIVISIONS, OR 
LIBERTIES,— Names of Towns where held, 
&c. 

NAMES AND ADDRESSES (FOR EACH 
COUNTY) OF THE LORDS-LIEUTENANT, 
HIGH SHERIFFS, MEMBERS OF PARLIA- 
MENT, CHAIRMEN AND VICE-CHAIRMEN 
OF QUARTER SESSIONS, MAGISTRATES, 
TREASURERS, CLERKS OF THE PEACE, 
UNDER-SHERIFFS, CHIEF CONSTABLES, 
CLERKS TO THE LIEUTENANCY, CORO- 
NERS, SURVEYORS, AND OTHER CHIEF 
OFFICIALS. AUo an Alphabetical List of 
Magistrates^ dsc. , showing at a glance the number 
of Commissions and Offices held. 

THE PETTY SESSIONAL DIVISIONS,— 
Area ; Houses ; Population ; Names of Local 
Chairmen ; Names of the Clerks ; Names of the 
Police Superintendents in charge. 

THE LIEUTENANCY SUBDIVISIONS. 

THE URBAN SANITARY AUTHORITIES,— 
Area, Population, Names of Clerks, <fec. 

THE RURAL SANITARY AUTHORITIES,— 
Area, Population, Names of Clerks, &c. 

THE POOR-LAW AUTHORITIES,— Names of 
Districts ; Area ; Population ; Rateable Value ; 
Amount received from Poor Rate, &c. ; Amount 
expended in previous year ; Names of Clerks, &c. 

THE SCHOOL BOARDS,— Population, Number 
of Members, Names of Clerks, &c. 

THE BURIAL BOARDS,— Names of Clerks, &c. 

THE MILITIA FORCE,— Headquarters, Names 
of Commanding Offioers, &c. 

THE VOLUNTEER FORCE,— Composition, 
Numbers, &c. 



Price: — In Cloth Binding, Lettered, with a Diary Space of One-third of a Page to 
each Bay, Five Shillinos ; in Strong Cloth Boards, Gilt, with a Diary Space of One Page 
for each Day, Seven Shillings and Sixpence; in Elegant Morocco Binding, with 
Subscriber's name lettered on Cover, Twrlvb Shillings. 



Stamps or P.0,0, may be forwarded, in payment, upon receipt of the book, 

THE PRICE NAMED FOR EACH EDITION INCLUDES POSTAOE OB CAEEIAGE. 
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WATERLOW & SONS Limited, London Wall, 

Great Winchestfr Street, E.G., and Parliament Street, S. W. 



BOOKS PUBLISHED BY WATERLOW & SONS 

LIMITED. 

Any of the following Works will be forwarded by post upon the receipt of 

the price in Stamps. 



95 & 96, London Wall; 25, 26 & 27, Oreat Winchester Street; and 27, Bae 

dn Qnatre Septembre, Paris. 



THE BANKEES* HA&AZIHE.— Journal of the Money Market, and Commercial Digest. A 
first-class Monthly Financial Publication, and the recognised organ of commimication 
for the Banking Interest. Is. 6d. per number, or 21s. per annum, including two double 
numbers. 

THE BAirnNG ALHANAO, DIEEGTOBT AND DIARY.— Published annuaUy in Noyember, 
cloth lettered, 7s. 6d. 

THE SOLICITOES' DIAET, ALMANAC AND DIEEOTOET.— PubUshed annuaUy in October. 
Prices: 3s. 6d., 5s., 6s., and 8s. 6d., according to diary space. The POCKET 
EDITION, in leather tuck, 2s. 6d. ; Boan Wallet, 4s. 6d. ; and Russia Wallet, 7s. 6d. 

THE COUNTY COMPANION, DUEY, STATISTICAL CHEONICLE, AND MAGISTERIAL AND 
OFFICIAL DIEECTOEY. — Published annually in December. Prices : 5s., 7s. 6d., and 12s. 
according to diary space and binding. 

THE MTJNICIFAL COEPOEATIONS COMPANION, DIAEY, DIEECTOEY AND YEAE BOOK 
OF STATISTICS.— Published annually in December. Prices: 6s., 7s. 6d., and 128., 
according to diary space and binding. 

THE ENGLISH MUNICIPAL CODE, OE THE MUNICIPAL COEPOEATIONS (CONSOLIDATION) 
ACT, 1882. — With Notes, Comments, References, Statistical Appendix and voluminous 
Index. By J. W. Hums- Williams (Barn'ster-at-Law, of the Middle Teiliple), and 
J. B. SoMBRS Vine, F.SS.S. Author of '^English Municipal Institutions; their Growth 
and Development.'* Royal octavo. Stiff covers 5s. ; cloth lettered, 7s. 6d. 

ENGLISH MUNICIPAL INSTITUTIONS ; THEIE GEOWTH AND DEVELOPMENT STATISTI- 
CALLY ILLUSTEATED.— ** A most useful and valuable work:*— Fide Public Press. By 
J. R. SoMBRS ViNB, F.S.S. Royal octavo, doth, bevelled boards, 10s. 6d. 

THE NEW PEACTICE AND PLEADINO UNDEE THE JUDICATUEE ACTS.— With Notes and 
References, Rules of Court, Forms of Proceedings, and Pleadings, and a copious Index. 
By Sir W. T. Charley, Q.C. Third Edition. Price 7s. 6d., cloth lettered. 

THE NEW PEACTICE CASES.— Containing important decisions upon the Judicature Acts. 
By Sir W. T. Charley, Q.C. Nos. 1 to 13 are now ready. Is. each number. The three 
vols. (4 numbers in each), bound in doth, 6s. 6d. each. 

GHAMBEE CASES. — Comprising all the Cases reported at Judges' Chambers and in the New 
Practice. With Notes and Comments. By SirW. T. Charley, Q.C. Price 3s. 6d. duth. 

THE CONSOLIDATED QPUNTY COUET OEDEES AND EULES, 1875, WITH FOEMS AND 
SCALES OF COSTS AKD FEES.— Re-printed 1880. Cloth back, 38. 

The same, together with Scott's Index, Queen's Printers' Copy of the Act, 1875, and the 
additional rulesof 1876 and 1880. Cloth back, 7s. 

COUNTY COUET INDEX.— An Index to the Consolidated County Court Orders, Rules and 
Forms, 1875. By H. Alan Scott, of the Inner Temple, Barrister-at-Law. 2s. 

A COMPLETE TABLE OF THE TIMES FIXED UNDEE THE COUNTY COUET ACT, showing 
the Periods fixed by the Rules within or after which any proceeding may be taken. 
Price Is. 

A COMPLETE TABLE OF THE TIMES FIKED BY THE EULES OF THE SUPEEME COUET 
OF JUDICATUEE ACTS, settled down to and including the Rules of December, 1876, 
showing the periods within or after which the different proceedings in an action should be 
taken. Price Is. 

A TABLE (SECOND EDITION) showing the various steps (down to the Hearing) of all ordinary 
Actions commenced in the country, for the use of Country Solicitors. The Table is 
published on an open sheet, 20 inches by 15 inches, showing at a glance the desired 
information. Price Is. ; or mounted on cardboard, varnished, 2s. 6d. 

&UIDE TO THE PEEPAEATION OF BILLS OF COSTS, with Precedents in all the Divisions, 
Schedule of Foes, Allowances to Witnesses, &c. By T. W. Pridmore. Sixth Edition, 
greatly enlarged. Cloth boards, lettered, 10s. 6d. 



BOOKS PUBLISHED BY WATERLOW & SONS 

LIMITED. 

BILLS OF BALE ACTS, 1878 AITD 1882.— With copions Notes, Index and Precedents, 
showing the alteration of the Law nnder the new Act. (Second Edition). By Michael 
G. GuiBT, Esq. f LL.B., of the Middle Temple, Barrister-at-Law. In doth, 58. ; or for 
cash \irith order 4 s 

THE STJMJKAET JUEISDIGTION ACT, 1879, with Notes, Rules, Index, &c. Bj H. Mastik 

Gbben, Clerk to Justices. Price, in cloth, 8s. 6d. 

THE LAW OF MEHGHANT SHIPFHre AITD FBJ!I&HT, with Tables of Cases, Forms and 
Complete Index. (Royal octavo, 700 pages.) By J. T. Foard, of the Inner Temple, 

Barnster-at-Law. Price in half -calf, One Guinea. 

THE BILLS OF EXGHAHQE ACT, 1882.— An Act to codify the Law relating to Bills of 
Exchange, Cheques and Promissory Notes, with Explanatory Notes and Index. (Third 
Edition). By M. D. Chalmebs, Esq., M.A., Barrister-at-Law (draftsman of the Bill). 
In cloth, 3s. 6d. ; stiff boards, 2 s. 6d . 

HA]!n)BO0K ON STAMP DUTIES (FIFTH EDITIOIT), revised and corrected by H. S. Bond, 
Esq., of the Solicitors' Department, Inland Revenue, Somerset House, containing com- 
plete Schedule of Duties, Special Regulations, List of Exemptions and Cases. Price in 
stiffened covers, Is. ; cloth, 2s. 

PRDTGIPLES AKD PRECEDENTS OF HODEEN GONTEIABGINa, 1882.— A concise Exposition 
of the Draftsman's Art, with a series of Forms (100 in number) framed in accordance 
with the new legislation. By C. Cavanaoh, B.A., LL.B. (Lond.), of the Middle Temple 
and Northern Circuit, Barrister-at-Law. Author of ** The Law of Money Securities." 
In one volume, demy 8vo., about 800 pages. Price 15s. 

BALLOT ACT, 1872.— Parliamentary and Municipal Elections Act, 1872, 85 and 36 Vic, 
cap. 33. 8vo, paper cover, 6d. 

BALLOT ACT, 1872. — Abstract of the principal provisions of the Parliamentary and Municipal 
Elections Act, 1872, 35 and 36 Vic, cap 33. Prepared for the information of Returning 
Officers at Parliamentary and Municipal Elections in England and Wales. 8vo., sewed, 3d. 

THE MARRIED WOMEN'S PROPEBTT ACT (46 and 46 Yio., o. 76).— A concise Treatise 
showing the effect of this Act upon the existing Law. (Second Edition). By Thos. 
BAiLRBTT-LENNABD,Esq.,of the Middle Temple, Barrist^-at-Law. In stiff boards, Is. 6d. 

THE liAW OF BANKERS' GHEaHES, Letters of Credit, and Drafts, comprising the Statutes 
and Cases relative thereto. By George John Shaw, of Fumival's Inn. Price, cloth, 
lettered, 6s. 

LAWS ON BILLS OF EXGHAN&E, PROMISSORY NOTES, GHEaUES, fto., of England, Germany, 
France, Italy, and Spain. By H. D. Jencken, Barrister-at-Law. Price 5s., demy octavo. 

THE PRAGTIGE AND PROGEEDINaS OF THE GOURTS OF INYESTieATION INTO SHIPPING 
GASUALTIES AND GOURTS OF STIRVET.— With Index and References. By C. J. Peilb, 
Esq., Barrister-at-Law, of the Inner Temple. Cloth, lettered, 2b. 6d. The work is 
dedicated, by permission, to the Wreck Commissioner. 

A DI&EST OF THE ELEMENTARY EDUGATION AGT, 1870, with Orders of the Privy CouncU. 
A concise Guide to Members of School Boards, and Instructions to Returning Officers 
and Town Clerks for conducting Elections, with Forms, by H. Moncxton, Solicitor. 
Post octavo, cloth, lettered, 2s. 6d. 

GENERAL RAILWAY AGTS, 1880-1874.— A Collection of the General Railway Acts for the 
Reg^ation of Railways in England and Ireland, including the Compcmies, Lands, and 
Railways Clauses Consolidation Acts. Thirteenth Edition, with the Amending Enact- 
ments complete to the close of 1874. 12mo., cloth, 18s. 

GLATJSES GONSOLIDATION AGTS, 1845-1877. Cloth, 16s. 

STANDING ORDERS.— The Standing Orders of the Lords and Commons relative to Private 
BiUs, with Appendix. Published Annually, at the close of each Session of Parliament. 
12mo., cloth, 6s. 

PRAGTIGAL HINTS ON THE REGISTRATION OF FORMS AND RETURNS REaUIRED TO BE 
FILED under "The Joint Stook Gompanies Aots, 1862 and 1867," and "The Railway 
Gompanies' Seonrity Act, 1866." 8vo., limp cloth, Is. 6d. 

IRON ROADS DIGTIONARY ; or British Railway Travellers* Panoramic Companion. Price for 
each section : 6d., in paper covers ; in cloth boards. Is. (L. C. & D. Ry., S. E. Ry., and 
L. B. & S. C. Ry. sections are published.) 

THE GURBENGY MAZE.— An entertaining sketch of the ** Question without an end." 99 
pages, crown 8vo., Is. 

MANUAL OF HYDROLOGY. By N. Beardmore, C.E. In cloth, 24s. 

INDIAN EXGHANeE TABLES. By J. I. Berry. In cloth, 21s. 

JOURNAL OF THE INSTITUTE OF BANKERS. PubUshed at intervals. 

THE EMPLOYERS' LIABILITY AGT, with Notes. By C. T. Part, Barrister-at-Law. Is. 

WATERLOW'S SGRIBBLINQ DIA.RY, Foolscap folio, 6 days on a page, interleaved, strong 
paper cover. Is. ; ditto 3 days. Is. 6d. ; ditto 2 days, ^ boimd cloth, 3s. 

GHILD'S SGHOOL BOOK. Education Department Form No. 160. In packets of 60, Is. 



THIRD EDITION, 



THE BILLS OF EXCHANGE ACT, 1882. 

An Aot to Codify the Law Relating to Bills of Exchange, Cheques, 

and Promissory Notes. 

WITH EXPLANATORY NOTES AND INDEX, 

BT 

M. D. CHALMERS, Esq., M-A., 

Of the Inner Temple^ Barri»ter-at-Law, 
(3DE.-A.:FTS2sJ'-A.35r OD5^ THE BILIiJ 



Ixi Btift Boards, Ss. 6d. In Cloth, 3s. 6d. 



SECOND EDITION. 



THE NEW BILLS OF SALE ACT. 



THE BILLS OF SALE ACTS, 1878 & 1882 

WITH COPIOUS NOTES, INDEX AND PRECEDENTS, 
Showing the Alteration In the Law under the New Act, 

BY 

MICHAEL G. GUIRY, Esq., LL.B., 

Of the Middle Temple^ BarrUteT-at-Law, 



In Cloth, 5/-/ or for Cash with Order, 4/-. 

SECOND EDITION. 



THE MARRIED WOMEN'S PROPERTY ACT, 

1882. 



A CONCISE TREATISE, SHOWING THE EFFECT OF THIS ACT 

UPON THE EXISTING LAW, 

BY 

THOMAS BARRETT-LENNARD, Esq., 

Of ike Middle Temple, Barrister-at-Law, 



XJST SOT IIFF BOAE>X DS, 1/6. 

WATERLOW & SONS LIMITED, 

LONDON WALL, LONDON, E.C. 



GUIDE 



so ZHS 



PREPARATION OF BlUB OP COSTS, 

ooniunora 

PEACTICAL DIEECTIONS FOR TAXING COSTS IN 

CHANCERY DIVISION, 

PEECEDENTS OF COSTS IN ALL THE DIVISIONS OF 

THE HIGH COURT OF JUSTICE, 

PRECEDENTS OF COSTS IN CROWN OFFICE, CONVEYANCING, 

COUNTY COURT, HOUSE OF LORDS,^ LUNACY, PRIVY 

COUNCIL, PROBATE DIVISION (NON-CONTENTIOUS), 

AND UNDER WINDING-UP ACTS, THE LANDS CLAUSES CONSOLIDATION 

ACT, &c., &c., 

TO WHICH IS ADDED THB 

EDLES AND GEDEES RELATING TO COSTS AND FEES 

UNDB& THB 

Snptmt €anxt of ^nhmimz %ti, 

WITH A COPIOUS INDEX TO THE SOLICITOBS' CHARGES AND COURT FEES, 
Obdbb in Lunacy relating to Costs, O&debs Appointing District Registrars, 

As TO TAKING FbES BT StAMPS, As TO FeBS TO BE TAKEN BY OFFICIAL ReFBRBES 

(Probate Division), Relating to Non-Contentious Business, and Court Fees, 

Also Scale of Allowances to Witnesses, 
HOUSE OF LORDS' FEES AND COUNTY COURT FEES, 

GENERAL CHARGES IN CONVEYANCING, REGISTRATION FEES 

UNDER THE COMPANIES ACTS, 

And Scale of Commission proposed by the Council of the Incorporated Law Socxbtt 

FOR THE Remuneration of Solicitors for their Skill, Labour, and 

Responsibility, in respect of Loans and Sales. 



BT 

THOMAS W. PEIDMOEE, 

ONB OF THB PRINCIPAL CLERKS IN THB CHANCERY TAXING MASTER'S OFFICE OF 

HER majesty's HIQH COURT OF JUSTICE. 



LONDON : 

WATERLOW & SONS Limited^ 

LONDON WALL, GREAT WINCHESTER STREET, E.C ., AND* 
49 & 50, PARLIAMENT STREET, S.W. 



BANKERS' MAGAZINE: 

A FIRST-CLASS MONTHLY FINANCIAL PUBLICATION, AND 
THE RECOGNISED ORGAN OF INTERCOMMUNICATION 

FOR THE BANKING INTEREST. 



It is taken for the use of the officers of the Bank of England, by the 
principal Private and Joint-Stock Banks, the leading Discount Establishments, 
public and private, several of the Government Departments, and has a large 
circulation among English, Foreign and Colonial Banks, Insurance^ Financial 
and Commercial Establishments. 

As a medium for advertising, it possesses peculiar advantages; being 
arranged as a work of reference, it is constantly referred to by the Subscribers, 
and thus the various announcements come frequently under notice. Advertise- 
ments should be sent to the office not later than the 25th of each month to 
ensure insertion in the next number. 

The development of the Limited Liability principle, in tbe formation of 
new Banking Companies, has largely extended this publication's sphere of 
usefulness ; the topics connected with the New Banks, the progress of business, 
and the appointment of Managers, &c., having been made specially prominent. 

The statistics furnished are well arranged and reliable, whilst the 
correspondence on Banking practice passes under the supervision of high Banking 
and Legal authorities. 

In addition to the original articles on all points of Banking, Financial 
and Commercial progress, the Magazine furnishes the only existing complete 
record of the half-yearly reports of the English, Irish, Scotch, Foreign and 
Colonial Banking Institutions. 



London : 

Printed & Published by Waterlow <fe Sons Limited, 
96 & 96, London Wall ; 25, 26 & 27, Great Winchester Street, E.C. ; 

49 & 50, Parliament Street, S.W., &c. 

AND HAT BE OBTAINED FROM ALL BOOKBELLEBS. 



CHAKLEY'S JUDICATUEE. 



Third Edition, 1200 poffet, price 7s. 6d., 

COTXTAISISQ 

(la addition to the matter contained in the Second Edition) 

ALL THE DECIDED CASES, 

ABRANOBD T7NDEB THEIB APPBOFBIATB SECTIONS AND BULES ; 

ALL THE NEW EULES, ORDERS, AND NOTICES 

Issued prior to the Long Vacation, 1877 ; 
THE APPELLATE JURISDICTION ACT, 1876, 

TIE STJPBJIME COURT OP JUDICATURE ACT, 1877, 

THE SOLICITORS' EXAMINATIONS ACT, 1877. 
A Wide Margin Added for the Insertion of Rnnning Notes. 

The Act and Section, or Order and Bule, &c., indicated in bold type, in the margin. 

PBINTED IN YABIOUS TYPES, ADAPTED TO THE SUBJECT MATTEBS. 

Th^ LAW REPORTS, LAW JOURNAL, LAW TIMES, SOLICITORS* JOURNAL, 
WEEKLY NOTES, and NOTES OF CASES, all cited ob References wherever practicable. 

THE WHOLE 70BHINO 

A COMPLETE GUIDE 

TO THE 

NEW SYSTEM OF PRACTICE AND PLEADING 

OF 

%\i Supreme €mxi 0! Juiiatur^, 

BY 

SIR W. T. CHARLEY, Knt., Q.O. 

(Common Serjeant of London), 
Author of " The Real Property Acta, 1874-5-6/' " The New Practice Caeea;* ^c. 



LONDON : 

WATERLOW <fe SONS Limited, 

LONDON WA.LL, GREAT WINCHESTER STREET, E.C., 

PARLIAMENT STREET, S.W., &c. 



WATERLOW & SONS limited. 

yato, iparliamtntarg anb ^m^ral Slatbners, 

ACCOUNT BOOK IIAIOTFACTUBERS, 
PARCHMENT DEALERS AND ENVELOPE MAKERS. 



UW AND PARLIAMENTARY STATIONERY AND PRINTING. 

Forms nnder the Judicature Acts, 1873 and 1875. Conyeyancixig Forms 
and Engrossments — Auction, Shipping, Commercial and Miscellaneous Forms— 
Uankruptcy and Liquidation — Traide Mark, Naturalization, and Companies* FormB. 

A Catalogue of Legal and General Forma sent on application. 



INLAND REVENUE STAMPING. 

Messrs. Wateblow & Sons Limited devote special attention to this department 
and are in daily attendance at the Stamp Office, Somerset House. They are thus 
enabled to ensure the Stamping of Badkers* Cheques, Drafts, Bills of Exchange, 
&c., with the utmost possible Despatch. 

Deeds and all ezecated InBtnunents stamped and forwarded by return of Post, a small 
charge being made for attendance and postage. The greatest care is exercised in the assess- 
ment of Stamp Duty payable on any Document entmsted to tiie Company for stamping, but 
they incur no responsibility in the event of an improper assessment beiug made. 

As the amount of Stamp Duty must be paid to the Stamp Office before an^ Document can 
be stamped, it is particularly requested that a remittance accompany the instructions for 
stamping. 

Cheques and Post Office Orders to be made payable to the Company, and to be crossed, 
•• Union Bank of London.— Not Negotiable." 

Spoiled Stamps accompanied with the requisite Affidayits, or Allowance Tickets for Spoiled 
Stamps, are credited in full whore the amount is taken out in Printing or Stationery, but a 
small amount for commission is deducted when exchanged for Cash. 



AGENCY. 

RESIDUARY AND SUCCESSION ACCOUNTS PASSED. 
LEGAOY AND 8UCGES8WN OR OTHER DUTIES PAID. 

All payments in respect of these duties have now to be made at the Office at Somerset House 

instead of at the Local Offices as formerly. 

Bills of Sale and Certifieates of Acknowledgment stamped and ffled at the respeotiTe Offices. 

JOINT STOCK COMPANIES REGISTERED. 

Advertisements inserted in the London Gazette. 

Annual Stunmaries, Special Resolutions, &o., FilecL 
Searches made at any of the Public Offices with the greatest care and expedition. 

TRADE MARES REGISTERED. 

DBSIQNS FUSNISHBD AND BLOCKS 0X7T FOR SAMB. 



95 & 96, LONDON WALL. 

25, 26 & 27i GREAT WINCHESTER STREET. 49 A 50, PARLIAMENT STREET. 

HILL STREET, FINSBURY. FINSBURY STATIONERY WORKS. 
APPOLD STREET, E.G. CANNON ROW, S.W. 

LONDON. 



LAW WfilTING AND ENGROSSING. 

Watbslow & SoHB LiMiTBD dosire to call the attention of Soliciton and Profeflsional 
Gentlemen to the facilities which they are enabled to offer for the ezecation of aU claaBes 
of Legal Work. 

A competent staff of law writers and clerks are constantly engaged at Great Winchester 
Street, London Wall, and W. & 8. are therefore enabled to execute any work entrusted to 
them with the utmost care and despatch. 

Dbsds, &c., carefully and correctly engrossed. 

Stamp Dutibs assessed and paid. 

Charg$9for copying , at pw folio of 72 worda : — ,^ ^ 

Engrossments in Bound-hand . . 2 

Attested Copies and Fair Copies of every description •• ..01) 
Wills, Abstracts, Parliamentary Briefs and Minutes of Evidence 2 
Abstracting Titles and Fair Copy .06 

Drafts, Ac, received from the country can be engrossed or copied and sent by return 
post whmi required. 

A large stock of Stamped Pabchment and Papbb of every description being kept ready 
for immediate use, any order can be executed without the slightest delay. 

LAW LITHOGEAPHT. 

The facilities afforded by Watbrlow & Sons Limited in this department having led to 
so great an increase of their business, they are now enabled to retain a staff of hands 
capable of completing, in a few hours, an amount of work which would formerly have 
required as many days to accomplish* 

Briefs, Abstracts, Minutes of Evidence, Beports, and Legal Documents^ Builders' 
Quantities, Contracts, Specifications, &c., lithographed in good plain round-hand, wiUi the 
greatest accuracy. 

A Brief of 100 sheets can, if necessary, be lithographed in three or four hours. The 
evidence taken daily on Private Bills or Arbitration Cases may be neatly and correctly 
lithographed or printed during the night, and delivered to Counsel before 9 o'clock the 
following morning. 

The following prices are intended as a guide to the charges for the ordinary description 
of Law Lithography; where a greater number of copies of any Document are required, 
special estimates will be given. 



Abstracts copied Briefwise, 6 to 8 folios 
per sheet, on Superfine Paper :— 
8 Copies . . ,• 6d. per sheet. 
2 
20 



12 „ 



30 „ 

60 „ 

100 .. 



• • _ 

• • 8j^. ,, 

,• • 



8rf. „ 



Drafts, 4 to 6 folios per page, on Super- 
fine Laid Copy :— 

10 Copies . . ,, id. per page. 
20 , , • t • . 2^w« „ 

50 „ •• •• Ipi. „ 

100 Copies . . ,,78. 9d, 
Per 100, after the first 100, 6s. 9d. 
Deeds, Law Letters, and Forms Litho- 
Per 100, after the first 100, 10«. fid. graphed at reasonable prices. 

Where preferred, the charge will be made by the folio, in proportion to the above scale. 
Minutes of Evidence and Parliamentary documents are charged at 2d. per folio. 

LAW AND PARLIAMENTARY PRINTING. 

Watbrlow & Sons Limitbd have for years devoted special attention to the perfecting 
of this Department, and undertake the printing of all legal matters, such as Appeals to the 
House of Lords, &c. , in strict conformity to the New Standing Orders. Admiralty and 
Appeal Cases and Appendices printed. Memorandum and Articles of Association, Books of 
Reference, Deeds, Conveyances, Mortgages, &c. 

In the Parliamentary Printing Department, where expedition and punctuality are of the 
greatest importance, W. & S. employ a large staff having a practical knowledge of the 
work. They are therefore enabled to execute all orders entrusted to them, however large, 
in the shortest possible space of time. 

Minutes of evidence printed during the night and delivered wherever desired by 9 o'clock 
the followiog morning. 

ParUamentarv Bills, Notices, Petitions, Beports, &c. Addresses and Circulars te 
Electors printed or lithographed, and posted with the greatest despateh. 
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Large 
Post 4to. 


F^eap, 


Demy. 


This Indentube 

Memorandum of Agreement 

An Agreement 

" This is the Last Will," &c. (not rediinedj 
Followers for same 


a. d, 

2 6 
2 6 
2 6 
2 6 
2 6 


a, d. 

3 6 
3 G 
3 6 
3 6 
3 6 


a. d, 

4 6 
4 6 
4 6 
4 6 
4 6 



JPer Quire. 
a. d. 

This Indenture, on Blue Wove Copy, half sheets, ruled ... 1 6 

This Indenture, on Water-lined Brief 2 

This is the Last Will, &c., on Lined Brief ... ... 2 6 



TO PARLIAMENTARY AGENTS AND SOLICITORS. 

PRIVATE BILLS. 

Draft Beference Books and Forms, and every requisite for the use 
of Agents, &c., promoting Private Bills. Books of Reference copied, 
lithographed and printed with the greatest expedition. 

TO ENGINEERS AND SURVEYORS. 

Levelling Books, Tracing Linen and Paper, Drawing Paper, and 
everj I'cquisite for the use of Engineers and Surveyors. 

PLAN8 LITHOGRAPHED WITH THE GREATEST EXPEDITION. 



WATERLOW & SONS Limited, 

26, GBJEAT WIKCIESTER ST., lONDON WAIL, LOimOir. 



PRICE LIST 



OF 



PA.ROH:M:E]srT 







PLAIN. 










Depth. Width. 


Each. 






Per doz. 


Per roll. 


10 X 15 ... 


... ... ... "~ / tj 


• • • 


... 


4/- .a 


18/6 


12 X 16 ... 


... ... ... ~'l V 


• • • 


... 


8/- i 


37/6 


13 X 17 ) 
15 X 20 j 


... ... ... X /"" 


• • • 


... 


11/6 ll 


52/6 


16 X 21 ... 


... ... ... X 1 ^ 


• • • 


... 


13/- 1^1 


62/6 


17 X 22 ... 


1/4 

... ... ... M 1 ^ 


• • • 


. k . 


15 - ll 


65/- 


18 X 24 ... 


... ... ••• /^ 


• • • 


... 


17/6 -1 


77/6 


19 X 25 ... 


1/10 


« • • 


... 


20/- il 
22/- -gf 
25/- "S-l 


90/- 


22 X 27 ... 


••• ••• ... ^/*~ 


• • • 


• *• 


97/6 


23 X 28 ... 


9/^ 

... ... ... *Ji *J 


« • • 


... 


112/6 


26 X 29 ... • 


• •• ••• 2yD 


4 • • 


... 


28/6 tl 


130/- 


26 X 31 ) 

27 X 30 ; 


••• ••• ••• ^/y 


• • • 


... 


31/6 t*' 


150/- 


28 X 32 ... 


... ... ... ojo 


• • • 


• •• 


35/- Z 


165/- 




Larger Sizes can be si 


applied. 








RF.D-LINED AND 


RULED. 


Best picked. 




Each. 


Best picked. 


Per doz. 


per doz. 


Indentures Texted 


... 15 X 20 ... 1/6 


• • • 


1'9 .. 


. 15/- ... 


18/- 




... 26 X 29 ... 3/- 


ff fl • 


3/6 .. 


. 30/- ... 


36/- 




26 X 311 

27 X 30 j ••• ^/^ 


■ • • 


4/- .. 


. 32/- ... 


38/- 


Followers 


.. 23 X 28 ... 2/6 


• • • 


3/- .. 


. 26/- ... 


30/- 




25 X 30 ... 3/0 


• • • 


3/6 ., 


. 30/- ... 


36/- 


Bookways Texted 


• • • 


riojxi?) 

12 X 16 1 - V- 


• • • 


1/2 .. 


. 10/6 ... 


12/6 






12 X 18 .. 1/3 


• • • 


1/6 .. 


. 14/- ... 


16/6 






13 X 19 ... 1/4 


• • • 


1/8 .. 


. 15/- ... 


17/6 


These are the sires of Skins 


16 X 21 ... 2/- 


• • • 


23 .. 


. 21/- ... 


23/- 


hefoie folding. 




18 X 24 ... 2/3 


« • • 


2/6 .. 


. 22/- ... 


25/- 






19 X 25 ... 2/6 


• • • 


2/9 .. 


. 26/- ... 


28/- 






22 X 27 ... 2/9 


• « • 


3/- .. 


.. 28/- ... 


30/- 




PROBATES. 






• 


WITH 


OR WITHOUT HEADINO, BLACK-LINED AND 


RULED. 






Each. Best picked. 


Per doz. Best picked 


12 X 16 


V- - 


1/2 


• • • 


10/6 ... 


12/6 


15 X 20 


... ... 1/6 ... 


1/9 


• • e 


15/- ... 


18/- 


18 X 24 


2/- ... 


2/3 


■ • • 


22/- ... 


25/- 


22 X 27 


2/3 ... 


2/6 


• • • 


26/- ... 


28/- 


26 X 29 


3/- ... 


3/6 




30/- ... 


36/. 


28 X 32 




• • • Oj •/ • • • 


4/- 


• • • 


40/- ... 


45/- 



WATERLOW & SONS limited, 

LAW, PARLIAMENTARY AND PUBLIC COMPANIES' 



tati0n;^rs, (ieni{ml f rititep, 




Lithographers, Engravers, and Die Si 
ENVELOPE MANUFACTURERS, PARCHMENT DEALERS, 

COHllEKCIlL, BAK£££S' AND EXFOKT STATI05E2S, 

AND 

ACCOUNT BOOK MANUFACTURERS. 



A LARGE VARIETY OF ACCOUNT BOOKS ALWAYS KEPT IN STOCK. 

Every requisite for the Counting House. 



W. & S. Lim*^ beg to call attention to the unusual facilities possessed by this Company 
for the execution of all business entrusted to them, in an expeditioas, economical, and 
efficient manner. There are engaged in their Manufactories Artizans selected for their 
especial skill in the several branches of the Stationery Trade carried on by the Company, 
while the machinery employed is of the most modem and efficient construction, by which 
means the Company is enabled to manufacture upon their own premises a large proportion of 
the goods sold by them, thereby saving all intermediate profits, and placing them in a position 
to offer to the Public very considerable advantages, both in economy and despatch. 



WITERLOW & SOUS' Limited mniTIOH HAKD-MADE PAPERS 

Are manufactured from pure Linen Hags only. They are of a most agreeable colour, and 
combine a beautiful surface with perfect freedom from Grease or Hairs. 



Imitation Hand-made Note . . 7/0 per Beam. 
„ „ Letter-Paper 14/0 ,, 

„ „ Foolscap ..16/U „ 



Imitation Hand-made Brief . . 19/0 per Ream. 
„ „ Draft FoUo 18/0 „ 



25, 26 & 27 y Great Winchester Street; 95 & 96, London Wall, E.G. ; 

49 & 50, Parliament Street, S.'W. 

Factories: Finsbury Stationery W^orks, Hill Street, and Appold Street, 

Finsbury, LONDON. 

27, Rue du Quatre Septembre, PARIS. 



WATERLOW & SONS Limited, 



▲KD 



ACCOUNT BOOK MANUFACTURERS, 



WRITINQ PAPERS. — As manufacturers and eztensiye buyers of nearly 
every description, W. A S. Limited are enabled to offer to purchasers advantages 
nnattainable at any other house. Paper can be supplied to any sample at prices far 
below those usually quoted. 

ENVELOPES, in all shapes and sizes, of superior qtiality ; a special factory 
is devoted to their manufacture. 

BOOK POST WRAPPERS, Foolscap, Draft, Brief, and Deed Sizes, 
NEWSPAPER WRAPPERS. 

DIE SINKING. — The large number of Dies for Seals for Corporations, Public 
Companies., <bc., with the execution of which W. <b S. Limited have been entrusted, 
affords a satisfactory proof of the estimation in which their productions in this 
branch of art are held by their friends. Designs for Seals, Crests, Monograms, 
&c., furnished on application. 

ENGRAVING ON STEEL OR COPPER, for Bank Notes, Cheques, 
Bonds and Scrip for Government Loans, Bisilway Debentures and other Public Com- 
panies' Bonds, Stock and Share Certificates, Bent Receipts, Bills of Exchange and 
Lading, Business and Private Cards, Invoice Heads, etc. 

ACCOUNT BOOKS.— A selection may be made from a stock of many hun- 
dred Books, containing almost every variety of Ruling and Binding. Special Books 
made to order. 

WASTE DEPARTMENT.— Old Books and Papers, <kc., purchased in any 
quantity. 

DRAWING and CARTRIDGE PAPERS, TRACING PAPERS, &o. 

COPYING PRESSES, Letter Copying Books, and all materials. 

FIRE PROOF SAFES of the best quality, JEWEL SAFES, DEED 
BOXES, CASH BOXES, <fec. 

WRITING INKS, Black, Bed, and Blue, COPYING INK, (be. 

GENERAL STATIONERY of every description, including Quill and Steel 
Pens and Pen-holders, Drawing Pencils, Inkstands, Despatch Boxes, Writing Cases, 
Brief Bags, Stationery Cabinets, Sealing Wax and Wafers, Tapes and Ferret, Cutlery. 
String and Twine, Postage Balances snd Scales, Date Cases and Indicators, Wicker 
Office Baskets, Elastic Bands, (be, (be. 

ILLUMINATED ADDRESSES, VOTES OF THANKS.- Special 

Designs, suitable to any occasion, sent on application. 

IimSTMTED CATALOGUES FORWARDED POST-FREE. 



WATERLOW & SONS Limited, 

95 <b 96, LONDON WALL; 25, 26 & 27, GKEAT WINCHESTER STREET; 
49 & 50, PARLIAMENT STREET, WESTMINSTER ; 

LONDON. 



WATERLOW & SONS Limited, General Printers, . 



^1 
^3 



= 1 



LONDON WALL E.C. : 4 PARLIAMENT STREET S.W. 



